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Table continuation
Packers and Stockyards Program Administrative Sanction Guidelines (Excluding Live Poultry Dealers)

	Violation of Statute or Regulation
	Important Factors in Determining Amount of Civil Penalty[footnoteRef:1] and Length of Suspension [1:  Consideration must also be given to the factors set forth in sections 203(b) and 312(a) of the Act (7 U.S.C. §§ 193(b) and 213(b)) as well as aggravating and mitigating factors.] 

	Suggested Average Civil Penalty Amount Per Violation[footnoteRef:2] [2:  In addition, the amount of civil penalty must consider the factors set forth in sections 203(b) and 312(a) of the Act (7 U.S.C. §§ 193(b) and 213(b)) as well as aggravating and mitigating factors.  Further, the civil penalty cannot exceed the statutory maximum of $11,000 per violation (7 U.S.C. §§ 193(b) and 213(b); 7 C.F.R. § 3.91(b)(6)(i)).] 

	Suggested Minimum Suspension Period (Inapplicable to Packers) or Other Requirement

	Competition violations – type of violation that causes competitive harm to the livestock industry
	Number of violations
	$11,000 per violation (up to 1-5% of gross purchases during the period of violations) with off-sets for restitution.[footnoteRef:3]  [3:  Set-offs for restitution are not applicable when firm is in bankruptcy. ] 

	180 days

	Financial violations – failure to timely pay or remit – amount still owed.  
	Full payment or remittance not made for livestock purchases
	Title two: amount owed plus $5,000 per violation with off-sets for restitution. $11,000 per violation maximum.
Title three: amount owed with off-sets for restitution. $11,000 per violation maximum.
	5 years

	Financial violations – failure to timely pay or remit – everything paid.
	Average amount outstanding per day and number of days late in paying.
	The average amount outstanding per day multiplied by the average numbers of days late.  Maximum $11,000 per violation.
	90 days

	Issuing insufficient funds checks.
	Number of insufficient checks issued.
	$1,000 per violation.
	No additional suspension (included in failure to timely pay or remit)

	Financial violations – unauthorized payment with drafts
	Number of unauthorized drafts
	$500 per violation
	30 days

	Financial violations – custodial account shortage
	Number of violations and amount of shortage.
	$11,000 per violation if average shortage exceeds bond amount. $5,000 per violation if average shortage is below bond amount. 
	30 days and thereafter until account in balance

	Financial violations – custodial misuse
	Number of violations
	$1,000 per violation (each instance of misuse) Each instance of unreimbursed bank charges shall not be considered separate violations for civil penalty.
	30 days

	Financial violations – operating while insolvent, insolvency
	Number of violations
	Not applicable
	Packers – requirement that purchases made by cash, cashier’s check or wire transfer of funds at time of exchange of possession; Others - 30 days and thereafter until solvent[footnoteRef:4] [4:  No settlement if insolvent.] 


	Financial violations – operating without maintaining a proper bond
	The amount of required bond
	Amount of required bond or bond increase plus 25 percent
	30 days and thereafter until proper bond obtained[footnoteRef:5] [5:  No settlement until proper bond obtained.] 


	Financial violations - dissipation of trust assets, preferential payment of trust assets to cash sellers (applicable to packers only)
	Number of violations
	$11,000 per violation.  $5,000 if trust funds are used for payment of a non preferential standard operating expense.
	Not applicable

	Trade practice violations – inaccurate weighing.
	Number of violations
	$500 per violation (weighment).
	30 days

	
Failure to have scale tested
	Number of violations
	$500 per violation (each day scale used for weighing)
	

	False weighing
	Number of violations
	$11,000 per weighment if negligent
	180 days

	Trade practice violations – inadequate records
	Number of violations, types of records not kept
	Record keeping order
	

	Trade practice violations – failure to comply with contractual requirements
	Number of violations, existence of fraud
	If negligence or deliberate, $11,000 per violation, if not, $5,000 per violation
	180 days if negligence or deliberate, if not 30 days

	Other financial or trade practice violations – including, but not limited to, false grading, bribery, kickbacks, unlawful rebates, illegal inducements, below cost selling, bait and switch selling, discriminatory advertising and promotion payments, illegal brokerage, soliciting or accepting favored treatment, inaccurate grade and yield accounting, unauthorized deductions, failure to disclose the true nature of the transaction, false records, conflict of interest, check kiting
	Number of violations, existence of fraud
	$11,000 per violation (up to 1-5% of gross purchases during the period of violations) with off-sets for restitution.
	180 days if negligence or deliberate, if not 30 days






