PACKERS & STOCKYARDS PROGRAM

Managers Meeting

Kansas City, MO
June 19 – 21, 2007

Attendees:  John Barthel, Alan Christian, Bill Crutchfield, Tom Duggan, Stuart Frank, Bruce Gardner, Jay Johnson, Tim Johnson, James Link, Gary McBryde, Brett Offutt, Pam Lake, Gale Mason, Margaret Mills, Jim Morcaldi, Elkin Parker, Bob Schmidt, Sharon Setzer, Creig Stevens, Terry Taylor, Bryice Wilke
OLD BUSINESS

· Issue:  Organizational Assessment Survey Action Plan – Formal Training Program (Ft. Collins – 11/06)

Decision:  The PSPMT agreed with the recommendation of the P&SP OAS team to develop a formal training program.  The project will start with the RA position and we will assign a team to develop a multiyear training matrix to guide an RA from the entry level position to the full incumbent level.  The management sponsor for the team will be John Barthel.  PSPMT will also ask Rosemary Mayne to provide technical support to the group and may look for external help in performing a job analysis.  John Barthel and the group will begin work in February with a target completion date of August 1, 2007.  Extended date to December 30, 2007 as this is part of a leadership project.

· Issue:  Trolleys (Ft. Collins – 11/06)

Decision:  PLD will revisit 201.99 during the regulation review, recommending that this section be amended.  PLD will issue a policy memo recommending that the average weight be used for standardizing the trolley, not the tare weight.  The policy will include pulling a statistically valid random sample that in most cases will require 76 trolleys to be checked.  When the tare weight is greater than the equipment, the packer will be put on notice that they are in violation. This policy was issued and then rescinded because the policy directed the employee to tell the entity how to comply.  That section will be removed.  The rest of the policy as decided in November is still in effect.  The equipment will be standardized to within plus or minus 2 ounce of the average weight.  The tare weight shall not be greater than the average weight of the equipment.  
A team consisting of Maggie Mills, Tim Hansen, and Bryice Wilke will research the current technical standard to see whether our policy regarding trolley uniformity and comparing the tare to the average weight should be changed going forward. John Barthel is the management sponsor for this project and will report to the management team by October 1, 2007.  Brett Offutt will issue the revised policy by November 1, 2007.
· Issue:  Bonding Legal Entity (Ft. Collins – 11/06)
Decision:  Discussed issues regarding the proper legal entity that must be bonded under the P&SA.  This issue is assigned to PLD to research legal issues and develop a P&S policy on proper bonding.  Brett Offutt will have a policy in place by March 1, 2007. PLD is still researching this issue.
· Issue:  Employee Suggestion Program (Washington – 3/07)
Decision:  Regina Ware presented the proposed Employee Suggestion Program (ESP) developed P&S Suggestion Team.  This program was a recommendation from our Organizational Assessment Survey team.  The management team approved the plan with a minor change to section covering the initial review of the application for validity by the receiving ESP team member.  The ESP was renamed Quality Program Improvement Program (QPIC) to avoid confusion with the GIPSA ESP.   Rollout is scheduled for the beginning of April and all proposed changes to our operations will eventually go through this system.  Bill Crutchfield will work with the team to ensure the program information is disseminated to all P&S personnel by April 15. This issue was transferred to PLD to develop policy by May 1.  Draft directive was sent to MSS for clearance in May, 2007 and we are awaiting final publication.
· Issue:  Poultry Weighing Forms (Washington – 3/07)
Decision:  PLD worked with the ERO to develop standard forms for checkweighing poultry and feed.  PLD will circulate the forms for comment.  Jay Johnson and John Barthel will send Brett Offutt the other existing carcass and checkweigh forms by March 30 so standardized forms may be developed.  Brett Offutt will have the standardized forms in clearance by May 1, 2007.  The forms are still under development in PLD.
NEW BUSINESS

· Issue:  P&S Business Plan (Kansas City – 6/07)
Decision:  The managers reviewed the current data regarding our organization and program delivery.  Information included the status of the existing Business Plan, the business process reengineering effort, the Rural Development automation effort, the Civil Rights and Human Capital Survey results, the current and future budget projections, the quarterly and fiduciary report data, and work counts for regulatory reviews, investigations and cases submitted. The managers also discussed the internal and external challenges facing P&S. The managers proposed revisions to the Business Plan for 2008.  The management team reviewed and approved changes to the plan.  Alan Christian will incorporate the changes into the plan and circulated the draft to the management team to add the activity steps and performance measures by July 6, 2007 and distribute revised plan to all personnel by August 1, 2007
· Issue:  Stipulations and Notice of Violation (Kansas City – 6/07)
Decision:  Brett Offutt presented a status on the stipulation program.  To date, 4 stipulations have been offered and 3 have agreed to the offer and paid a civil penalty to resolve the violation.  Brett discussed the types of cases suitable for settlement by stipulation and suggested the Regional Offices recommend a stipulation when they think a case meets the criteria and is a good candidate for the process.  The regional managers discussed concerns about the Notice of Violation including a need to identify multiple dates and violations of both the Act and Regulations. We also discussed the need to keep the narrative description section of the form to a minimum.  The NOD and NOV should not exceed more than 1 page in most cases, depending on the number of violations and occurrences.  Brett Offutt will pull the current NOV example from the shared drive and revise it to reflect the changes discussed by July 16, 2007.  
· Issue:  Special Agreement Check (Kansas City – 6/07)

Decision:  John Barthel discussed the Special Agreement Check (SAC) for new employees.  The pre-employment check is an electronic background and credit check to identify prospective employees that may not be suitable for employment.  This is in advance of the Background Investigation that will be required for every Federal employee under the Presidential Homeland Security Directive #12 that also addresses the new Federal ID Card.   The management team agreed to investigate further, any OPM credit score of 6 to 11 before a formal offer to hire is made.  Also as part of this discussion, the decision was made to make the supervisor of record the selecting official on all new hires.  This policy is effective immediately. 
· Issue:  Name for New Automated System (Kansas City – 6/07)


Decision:  The Management Team reviewed the proposals for the new automated system under development by Rural Development and picked the name submitted by Kathy Boyd.  A runner up name submitted by Barbara McKee was also recognized since it was very close to the selected name. The system will be named:  “Packers and Stockyards Automated System (PSAS)”.
· Issue:  Accountability Reviews (Kansas City – 6/07)


Decision:  Bill Crutchfield presented the Accountability Review Program.  The first audit under this directive was conducted of the Midwestern Regional Office in April, 2007.  The results of the review were very positive and a detailed report is forthcoming.  Accountability reviews are scheduled to be conducted at each regional office and headquarters staff in the next several months.  Paradigm may be asked to participate to focus on the adherence to the standard operating procedures.  Bill Crutchfield will schedule the next review (Western Regional Office) to be completed by October 1, 2007. 
· Issue:  Policy Conflict with Directive and SOPs (Kansas City – 6/07)


Decision:  The investigative directives as they relate to competition investigations are not in full agreement with the new standard operating procedures.   Bill Crutchfield will identify the conflicts and report those sections to PLD by August 1, 2007.  Brett Offutt will revise the appropriate directives by October 1, 2007.
· Issue:  Indemnity Fund Proposal (Kansas City – 6/07)


Decision:  Gary McBryde and Brett Offutt presented the legislative proposal for the creation of an indemnity fund and to improve the current statute.  The proposal is currently under review by the Department.  Alan Christian, Gary McBryde and Brett Offutt will continue to push the proposal forward as opportunities become available. 

· Issue:  Rapid Response Report (Kansas City – 6/07)


Decision:  The management teams discussed streamlining the rapid response report.  The report is very useful to identify important, high profile situations usually involving a failure to pay and to alert top management.  However, the situations may continue long after the initial response and remain on the report for months.  The Administrator would like to be notified immediately of an incident but does not need constant updates unless there are significant changes.  The management team agreed to streamline the report with an alert sent out immediately when a rapid response is initiated and then transfer the update process to the weekly significant item report.  Brett Offutt will revise the rapid response directive by October 1, 2007.  Procedures will remain the same until the directive is revised and issued. 

· Issue:  Staffing Plan (Kansas City – 6/07)


Decision:  The management team developed a priority list for positions to add as additional funds become available.  We anticipate an increase in available funds next year of up to $900,000 if the automation effort with Rural Development is fully funded this year.  In addition, the President has asked for a 2 million dollar increase for P&S in the 2008 budget.  We want to be prepared to move ahead quickly with hiring if that budget request is approved by Congress.  


The following positions will be announced immediately:

· 1 Legal Specialist – PLD

· 6 Marketing Inspectors – 2/Region, new position (Jay Johnson is heading effort to create the position description at the GS 7 or 9 level to focus on scale checks and unregistered dealers)

· 2 Resident Agent Supervisors – ERO and WRO located in the field
· 2 Administrative Assistants – ERO and MRO


The following positions will be announced in FY 2008 if funding increases:

· 3 Resident Auditor – 1/Region located in the field

· 3 Legal Specialists – 1/ MRO in BPU, 1/WRO in BPU, and 1/PLD

· 1 Resident Agent Supervisor – 1/MRO located in the field
· 3 Auditors – 1/Region located in regional office

· 3 Resident Auditors – 1/Region located in the field

· 2 Economists – 1/ERO and 1/IAD

· 5 Resident Agents – Regional breakdown to be determined

UNIT BREAKOUT REPORTS
Resident Agent Supervisors (Kansas City – 6/07)

· Resident Agent Conference
· Tentative Dates:  August 27-31 or September 10-14 (Monday and Friday dedicated travel dates)

· Tentative Location:  Kansas City, MO, St. Louis, MO or Dallas, Ft. Worth

· Attendees:

· RA’s

· New (less than one year with P&SP) technical employees

· Tentative Agenda:

· P&S Field Operations – Staffing and Structure, Duties and Responsibilities – Alan Christian and Jim Link

· SOP’s review (tier 1 and tier 2)

· Reports to Regional Office – checklists vs synopsis and detail

· Excel spreadsheet training (outside trainer?)

· Documentation of various case files – what would be the ideal documentation based on the SOP’s and current employee manual

· IT Project update – short version from the RA standpoint (Julie Shamblin and Jason Lopez)

· Computer issues since no IT Specialist in region (Freda Auchtun)

· Stipulation process – understanding of what it is and what it is used for (Brett)

· Custodial shortage – bringing analysis forward, reconciliation between analysis, causes of shortages, general do’s and don’ts regarding custodial accounts, a complete discussion of regulation 201.42 (RA’s and Supervisors)

· R&I Log activities – opening, closing and required fields

· Monorail/Trolley weighing – practices and procedures, case file documentation (Bryice Wilke)

· Perceptions, professional presence, ways to feel good about what we do

· Review the OAS and EEO P&SP employee survey results (Kevin Smith?)

· Open discussion

· technologies (good and bad)

· awards

· other

· Business plan for 2008 (Alan)

· Investigation priorities (Supervisors)

· Rapid Response

· Complaints

· NOV follow ups

· Business plan activities

· P&SP initiated investigations (NOD)

· An email will be sent next week to all Resident Agents requesting they provide topics for discussion.  These will be reviewed and included as appropriate.  These are rough draft topics that will be refined and combined with other topics obtained from RA’s.  We envision using the current RA Supervisors and Resident Agents as leaders as well as inviting specific subject matter experts for selected topic.

Business Practice Unit (Kansas City – 6/07)

· Status of the Competition Program in Each Region

· The Business Practice Unit Supervisors (BPUS) agreed that their current competition programs are driven mainly by competition complaints and industry monitoring programs.  

· The MRO and the WRO each have three economists dedicated to competition.  For the current complaint- and monitoring-driven workload, these staffing levels are sufficient.  

· The MRO and WRO agreed to assist the ERO with competition issues while the ERO is without an economist.

· The BPUS agreed that competition issues should be viewed with a wide perspective and not just issues involving 202(c) - 202(g).  When an issue needs to be assessed for assignment as a competition or trade practices complaint, the BPUS initially assesses whether the issue affects a competitor or competition.  If the issue has an effect on competition, in consultation with IAD and the Regional Director, it will be assigned as a competition investigation in the R&I log.

· The BPUS discussed the interpretation of the P&SP policy requiring legal specialists to lead all complex, novel, and competition investigations.  The BPUS agreed that the legal specialist should serve as a case manager, who organizes the investigation around what OGC would require to litigate the case should it go to trial.  The legal specialist can be, but does not need to be, the on-the-ground, lead investigator.  The BPUS agreed to ease legal specialists in this role by slowly adding investigative responsibility while the new legal specialists are receiving on-the-job training.  The BPUS agreed that the policy applies to competition and complex, novel trade practice investigations, but does not include regulatory level competition activities.

· Communication of NOVs Across Regions

· The issue was discussed in the breakout meeting, but not in the wider management team meeting due to time constraints.  The BPUS agreed that the new system developed by RD will solve the problem.  For an interim solution, the BPUS are recommending that each region’s NOV tracking spreadsheet be placed on the J drive so that all regions can see which registrants and packers the other regions have put on notice and whether the follow-up has been conducted. 

· Tyson’s and Cargill’s Proposal to Deduct Actual Trolley Weights

· Tyson’s proposal to deduct actual trolley weights is under review by PLD.

· The WRO has received a proposal from Cargill to deduct the actual trolley weights at their beef plants.  

· Cargill has notified the MRO that it intends to forward a proposal for the hog plants.

· Once both are received, they will be forwarded to PLD jointly for consideration.

· The BPUS agreed that if the proposals are consistent with the Packers and Stockyards Act and Regulations, which incorporates NIST HB 44, the proposals should be approved, because P&SP should not hinder the advancement of technology.

· PLD stated that Regulation 201.99(d) is being considered for revision so that trolley uniformity will not be required for packers that deduct the actual trolley weights. 

· Scales and Weighing Training

· Scales and weighing training was covered under discussion of revisions to the 2008 Strategic Business Plan.  

· Livestock Mandatory Reporting – Swine Contract Library (SCL)

· Legislative authority for Livestock Mandatory Reporting (LMR) was renewed on October 5, 2006.  The reauthorization amended the definition of Packer of Sows and Boars.  Other amendments included in the reauthorization legislation apply only to Livestock Mandatory Price Reporting program administered by the Agriculture Marketing Service (AMS).

· Voluntary submissions have slowly dwindled.  Currently, 22 of 50 plants are submitting monthly Estimates of Swine to Be Delivered Under Contract.  This rate of voluntary submission has allowed GIPSA to consistently publish 5 of the 6 Monthly Summary Reports that were published under mandatory reporting.

· Regulations implementing the Swine Contract Library (SCL) need to be reissued to reinstate mandatory reporting.  Legislative changes and performance enhancing changes need to be incorporated into the regulations. 
· The BPUS agree that the program has resulted in the release of comprehensive information on pricing, purchasing and supply and demand conditions, which in turn has improved the transparency of the marketplace.

· The BPUS recommend incorporating the SCL monitoring process into the 2008 Strategic Business Plan.

· Market Monitoring Activities.  (Strategic Plan Business Practice Goal 1, Objective 3)
· GIPSA maintains programs for monitoring pricing behavior and identifying price patterns that depart from normal price relationships.  When such anomalies cannot be readily explained by supply and demand forces or external factors, GIPSA may initiate an in-depth investigation to determine if the anomalies are due to noncompetitive behavior.
· The Steer and Heifer Price Monitoring Program monitors weekly weighted average cattle prices published by AMS for five direct fed cattle markets, including liveweight FOB based prices for (1) Texas-Oklahoma-New Mexico, (2) Kansas, (3) Nebraska, (4) Colorado, and (5) Iowa-Minnesota markets, as well as dressed weight prices for the Nebraska and Iowa-Minnesota markets.  The WRO recommended that PSP maintains its price monitoring program it has in place and that it remains in the Business Plan. 
· GIPSA’s Hog Price Monitoring Program monitors the five hog price series: 1) Eastern Cornbelt Negotiated Carcass, 2) Eastern Cornbelt Negotiated Live, 3) Iowa/Minnesota Negotiated Carcass, 4) Iowa/Minnesota Negotiated Live, and 5) Other Western Cornbelt Negotiated Carcass.  The MRO advised that it may refine its econometric model.  The MRO stated that the current models indicated pricing outliers in the Other Western Cornbelt, but did not directly relate to a specific pricing practice of a packer such as Triumph Foods.
· Packer-to-Packer Sales  

· The MRO business practice unit reported the practice of vertically integrated packers (Smithfield) selling market hogs to another vertical packer (Triumph Foods, Hormel, & Excel) on a negotiated basis.  MRO stated that it is currently investigating the practice in addition to carcass merit programs to determine if a unfair practice exist.
· Verification of scales and carcass evaluation devices.  (Strategic Plan Business Practice  Goal 1, Objective 3,  Activity 1)
· The MRO and WRO both agreed that it is currently verifying the accuracy of monorail scales however, may not be testing the carcass evaluation devices in all instances.  Both regions agreed that it will need to address this issue next year.  It stated that a uniform standard operating procedure for this compliance review should be forwarded to the SOP task force.

· Carcass Merit Investigations

· The MRO discussed the merits of adding to PSP’s 2007 Business Plan a compliance review of the major packer’s carcass merit or Grade & Yield programs.  MRO advised it has two pending carcass merit investigations and an investigation pending with OGC pertaining to carcass merit programs.  MRO proposes to analyze procurement data of the major packers over a specific time period.   The WRO recommends that investigators analyze procurement data on carcass check weigh investigations if the lead investigators have time as the extra work may extend field time to one full week for a regulatory review.
· Tare Tolerances

· Discussion was held on Policy Memorandum 9750-07-014 “Standardization of Equipment Used in Carcass Weight Purchases Establishing procedures for verifying trolley standardization and proper hot weight tare setting in the absence of an “actual trolley weight” system.”

· The BPUS agreed that the PM should be recalled because the BPUS do not believe it is appropriate for P&SP to require packers to adjust their hot-weight scale tare setting to match the sample average.  Packers need to comply, but should not be told how to comply.
· Discussion was held on a notice of violation (NOV) to the management of the plant and the firm’s corporate headquarters referencing violation of 201.99(d) if: (1) the trolley equipment was not standardized, or (2) the hot weight scale tare exceeds the average weight of the equipment. 

· In regards to trolley uniformity, the BPUS agreed that trolley uniformity is tested by comparing each trolley’s weight to the average weight of the trolleys in the sample as opposed to the tare.  Docket 6838 was discussed as it likely set the current policy of the tolerance of trolley uniformity of plus or minus 2 ounces from the average weight of the equipment.  The BPUS discussed that this policy, based on precedent, was set based off the division size of a dial scale which is not prevalent in today’s packing industry.  

· Three paragraphs regarding the continued discussion regarding trolley uniformity and comparing sample average of trolley weights to the tare were removed as they were superseded by the management team decision noted above on the first page under Old Business.
·  Dual Registrations

· The business unit supervisor discussed the decision memorandum for Senior Managers outlining P&SP’s position on dual registration.  The BPUS recommended that Policy Statement 203.19 should remain in effect and that regulation 201.67 should be enforced if a packer owns, manages, operates, or finances a Market agency, Selling on Commission.
Program Support Unit (Kansas City – 6/07)
· Update Performance Standards to Reflect Business Plan – Contacted Rick Traetow, Human Resources Assistant, 612-336-3440.  To implement a new or revised performance standard, it has to be in place 90 days in order for the employee to be rated.  He feels we can use the current standards for this year since most of the duties are the same.  He mentioned the Mission Results standard needed to be included and that is in all our standards.  FYI – he also mentioned we will all be going to a Department wide performance standard in the fall of 2008. 

· Lessons learned from SACIs initiated – Shared the FedEx address.  If the person is a US citizen we shared that it is not necessary to put the “I” on the form submitted.  Ensure the information is legible on the fingerprint card. 

· Assignment of work for PAs & LIEs through Assistant AO and AO – This was discussed in conjunction with the “Assess PSU workload changes under the new BP.”  The three Regional Offices are standardized with their processes and is continually being monitored. 

· Developmental needs for PSU – Met with Dana Worrell, National Government Account Manager with SkillPath for Outlook training requested by employees for the office and discussed the Team Building and Dealing with Change training opportunities through SkillPath.  Will build in the “Wish list” for Regional Office’s budgets. 

· Assess PSU workload changes under the new BP – Addressed during the regular meeting before the breakout session – identified an entry level employee for a total of three PAs assigned in each Regional Office that will greatly relieve the PSU workload under the new BP. 

Financial Unit (Kansas City – 6/07)
· Risk Assessment Model

· It was agreed that the financial supervisors wanted better understanding of the model along with some input into it.  We felt that a meeting with Gary McBride should be arranged to discuss our suggested improvements.  The meeting is set for Thursday, July 5. 

· Notice of Violation and Notice of Default Forms

· The new default form was discussed and it was agreed that the form needed to be modified to cover circumstances such as insolvency, custodial account shortages and inaccurate annual and special reports.  It was agreed that the WRO would modify the notice of default to cover these issues and that after review and mutual approval by the three financial supervisors that the forms would be submitted to PLD for approval.  This decision was put on hold when the regional offices were instructed to stop using the Notice of Violation and Notice of Default Forms until further notice. 

· Increase on time annual reporting 

· It was felt that complaints and decisions regarding delinquent annual reports should be put on the GIPSA web site in a section by themselves to let the trade know that P&SP was serious about these violations. 
· This would allow regional office personnel the ability to point out already levied fines to delinquent filers who think there is no down side to their not filing. 

· Delinquent annual reports and documenting violations
· Discussions revealed that the delinquent annual report templates were not being used universally.  
· The current template is confusing and needs to be modified so that all three regional offices will be using the same format for documenting these investigations.  We agreed the three of us should come to a consensus on the format to use.  Bob Schmidt agreed to draft the Failure to File Annual Report template for the Dealers, Packer and Poultry dealers and that the revised template would be submitted to PLD for approval. 
· The request for affidavits from a violators business associates is difficult to meet because the person being requested to give the affidavit does not want to harm a business or social relationship.  This step in the process of documentation should be reviewed. 
· Coordination needs to be improved between the financial protection or auditors and IAD in many areas so we have upfront involvement in programs and projects that impact our ability to carry out our mission.
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