
Packers & Stockyards Program Management Team Meeting
Kansas City, MO
June 15 – 17, 2009


Attendees:  John Barthel, Dudley Butler, Alan Christian, Jay Johnson, Gary McBryde, Brett Offutt, Elkin Parker, Dana Stewart


OLD BUSINESS


· Issue: 	Cost/Price Initiative  (Milwaukee – 11/08)

	Decision:   A group (Steve Pollock, Ralph Bierlen, Rita Hansberry, Henry Wang, Oscar Farrerra, and Jim MacDonald, ERS) was established to further develop a cost/price model to help challenge or verify different pricing structures that entities may claim to support with a business justification.  Gary McBryde is the management sponsor.  The model will be developed by and presented to the management team by Gary McBryde as specified in the business plan.  The completion date has been deferred until the annual report data collection and analysis is complete. Due:  July 1, 2010.

· Issue:  Analysis of Financial Failures (Kansas City – 2/09)

Decision:	The management team discussed the result of the initial efforts to collect information regarding failures and the concern that we do not want to slow down the rapid response effort.  To integrate data collection for analysis purposes into the rapid response investigation, Gary McBryde will submit a proposed SOP to the CCWG.  Due:  October 15, 2009.  


NEW BUSINESS

· Issue:  Land Lines for Field Agents (Kansas City – 9/09)

Decision:	We have had blackberry failures that leave field agents without connectivity to the regional office.  A suggestion was presented to add land lines to field agent’s home offices.  Due to the cost, the management team has agreed to maintain the current policy and not provide land lines.  Elkin Parker will talk with ITS about providing replacements quickly to ensure connectivity. Due: November 1, 2009.  

· Issue:  Field Auditors Reporting (Kansas City – 9/09)

Decision:	The management team reviewed the Financial Unit (FU) structure and the number of auditors reporting to the FU supervisor.  The current ratio of supervisors to office and field auditors is still manageable.  The management team agreed to leave the structure as it is until staffing levels change to point that additional supervisors will have to be added.  No further action needed at this time.  

· Issue:  Failed Packer Business Bank Account (Kansas City – 9/09)

Decision:  The management team discussed the problem that occurs when a packer fails and the packer, as the trustee, does not take prompt or appropriate action.  In addition, when packers or markets are about to fail, currently our only recourse is a TRO, a  process that has not been quick enough to protect producers.  The management team agreed to pursue several options to address this issue:  
1. Seek legislative authority to register packers and authority to summarily suspend a registration without a hearing, or 
2. Seek authority from the Secretary for GIPSA to hire attorneys who can go directly to DOJ for an expedited TRO; and 
3. Seek legislative authority to appoint a trustee when the packer fails to perform the duties of the trustee.
Alan Christian will incorporate these initiatives into the 2010 Business Plan. Due: November 1, 2009.
 
· Issue:  1890 and Land Grant Recruiting (Kansas City – 9/09)

Decision:  The management team discussed ways to improve recruiting.  Each region will identify the qualifications and types of positions that they will be recruiting in the near future and identify the underrepresented groups they want to target for hiring.  The Regional Directors will submit a one-page plan to the Deputy that identifies the positions and targeted groups, and the recruiting strategy, including institutions they will work with to meet their objectives. Due: February 1, 2010. 

· Issue:  Performance Data (Des Moines – 6/09)

	Decision:   The management team reviewed the compliance rate data and the average number of days to complete investigations and regulatory reviews. Managers are to review the data as the year progresses to resolve and close out older activities.  The compliance rate is holding steady despite the severe financial conditions in the industry.  We do not expect the compliance rate to increase this year due to the significant downturn in the livestock and poultry industries.  No further action needed at this time.

· Issue:  Five Year Registration Final Rule (Kansas City – 9/09)

	Decision:   The management team reviewed the analysis of comments from PLD regarding the proposed rule on the 5-year registration.  The one comment from LMA argued against the proposal, suggesting that the annual report requirement was a sufficient burden on the industry and re-registration every 5 years was an additional and unreasonable burden.   In light of the comment, the management team decided to make the registration last for 1 year and be automatically renewed with the filing of the annual report.  Failure to file an annual report after the default period (30 days after service) will result in termination of registration.  A notice of termination will be sent with traceable delivery to the registrant and the issuer of the bond or bond equivalent (if applicable).  Operating without renewing a registration will be considered an unfair practice in violation of Section 312(a).  Brett Offutt will prepare the final rule work plan for clearance.  Due: November 1, 2009.  Gary McBryde will update the annual report process once the final rule is published. 

· Issue:   Posted Stockyards (Kansas City – 9/09)

Decision:	We currently have 900+ posted stockyards in PSAS.  The existing records in PLD show about 1,400 stockyards.  PLD has identified a list of about 400 currently posted stockyards that are in question.  That list has been sent to the regional offices to determine the status of those facilities. 
1. The regional directors will verify the list and submit those that need deposting to PLD.  Due:  November 1, 2009.  
2. PLD will submit the Federal Register notice workplan into clearance. Due:  December 1, 2009.  
3. Regional Directors will ensure the posted stockyards on the PLD list are entered into PSAS.  Due:  November 13, 2009.   
4. PLD will update PSAS with Federal Register deposting dates when that event becomes effective. 

· Issue:  Annual Report Module  (Kansas City – 9/09)

Decision:   The management team agreed to change the annual report module to have the noncompliant report forwarded from CRU directly to the Financial Unit supervisor.  In addition, the current default that sends the folder to the Director of BEAD will be removed.  Gary McBryde will check into the “terminate vs. cancel vs. close” option in ECM to close out a review on which no additional work was done.  The regions will follow the flow chart developed by the WRO to resolve the annual report regulatory review workflow that is generated after the default time frame has been exceeded – until the final rule on 5-year registration is effective.  

· Issue:  PSAS Reports  (Kansas City – 9/09)

Decision:  Regions will identify reports they need to manage operations at the field, supervisor, and manager levels and report to Gary.  (Suggest supervisors meet with BEAD to collect information.)

· Issue:  Questions regarding Poultry, Farm Bill and Bonds (Kansas City – 9/09)

	Decisions:   

1. What is the Agency’s stance if a poultry grower refuses to sign an updated contract or addendum containing the new Farm Bill provisions?
a. If a live poultry dealer has a grower who refuses to accept a new contract that includes the arbitration option clause, then our recommendation to the live poultry dealer is that they should document the refusal. 

2. What is the Agency’s understanding of the Livestock Disaster Package contained in the 2008 Farm Bill?  Does it imply that only the “owners” of the livestock or poultry can apply?  If a company applies and receives funds are they obligated to make payments to contract growers? 
a. This is a FSA issue.  Mr. Butler will contact FSA to express our concern for the grower’s loss of equity in the raising of the birds, but it is outside our jurisdiction. Obligation to pay will depend on law and contract.

3. Should we consider changing the bonding formula for dealers who buy livestock on commission for a principal?  Since the order buyer is only liable for the amount of his bond, this situation can be abused.
a. The management team’s position is that the order buyer should be liable for the full amount of livestock purchased on behalf of a principle.  Brett Offutt is pursuing this position with OGC in the Robinson and Brantingham cases and will forward the results of that discussion with the management team.  Due:  December 1, 2009.

· Issue:  Risk-Based Bond Proposed Rule (Kansas City – 9/09)

	Decisions:   The management team agreed to include electronic payment as one of the factors that will be considered when setting the required bond in the risk-based formula under development.  Brett Offutt will investigate this option and add this provision into the proposed rule under development.  Due:  November 15, 2009  

· Issue:  Market’s Self-Insurance Funds (Kansas City – 9/09) Markets are charging for insurance policies that do not provide adequate coverage or that are not actual policies. Some have policies only for catastrophic losses.  By regulation, insurance deductions are lawful if they are in accordance with applicable state law.  Fees can be included in the tariff as a service.  Options to address might include: amending the current work instruction from Employee Library to reflect that if they are charging for insurance on the tariff, we must ensure there is an insurance policy and that the charges to the seller are lawful, in accordance with State law.  If market is self-insured, seller must provide a letter from State confirming their self-insurance is lawful. 
Decision:   Brett Offutt will develop a standard letter that the Regional Directors will use to query all States to assess the lawfulness of self-insurance at livestock markets.  Due:  December 1, 2009.

· Issue:  Annual Report Investigations (Kansas City – 9/09)  The MRO will not meet its annual report investigation goal because of an inadequate number of delinquent reports to investigate.  The management team views this as a sign that the tougher enforcement approach is showing increased compliance. Alan Christian will adjust the business plan for 2010 to provide discretion to the Regional Directors to determine the number of annual report cases to investigate.  Due: November 1, 2009.

· Issue:  Top of the Market Pricing – Undue Preferences? (Kansas City – 9/09)  John Barthel updated the management team on an ongoing investigation into top of the market pricing practices.  This procurement method, under which cattle are committed and delivered for slaughter before the top market price is known, allows packers to not bid aggressively to keep the top price low.  No further action needed at this time.  

· Issue:  Registration Revocation (Kansas City – 9/09) The management team discussed whether P&SP can follow up on a criminal action by issuing a suspension or revocation of registration if the crime is related to the provision of the PSA.   Registration may be revoked/suspended by showing cause, i.e., unfit to engage.  

	Decisions:   Brett Offutt will develop a regulatory workplan to amend 201.10 to include both applicant and registrant as the reason to deny or revoke a registration. This initiative will be added to the regulatory agenda in the 2010 Business Plan.  

· Issue:  Investigator Training (Kansas City – 9/09)  

	Decision:   The recent investigator training classes were very successful based on feedback from the attendees.  The management team agreed to hold two additional investigator training sessions in 2010 – one in January or February and another later in the year.  John Barthel will notify the association of our intentions to lock in our current instructor.  Due: November 1, 2009. 

· Issue:  Review of PSP Regulations (Kansas City – 9/09)  

	Decision:   The management team conducted a section by section review of all of our current regulations and identified those areas we propose changing or updating.  The management team focused on eliminating most of the statements of general policy and converting the appropriate sections to regulations.  This decision will be included in the 2010 Business Plan under Goal 3. 
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