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ARTICLE 1 RECOGNITION
Section 1. The Parties

This Agreement is made and em.ercd int(? by ansd

between the Federal Grain Insp.ectmn Service, US.

' Department of Agricuiture, hereu,'l,aﬁer referred .lo as[

“Management” or the “Agem:?r and thg Natlgna

Council of Federal Gtain Inspection Locals, Amen%x;
Federation of Government Emg[oyges l(A,FL‘C(

hereinafter referred to as the “Union™ and collective-

ly known as the ““Parties’”.
Section 2. Unit Definition . ‘ )
Management hereby recognizes the Union unrlicr
the provisions of Title V11 as the: sole and‘ exciyiw_e
representative [or all employees in.the unit which is

fined as follows: o
de:;leemployees in the Field Offices of the Federal

Grain Inspection Service, USDA, nationwide, excluf.l-
ing professional empldyees, employees engﬂglcd‘ u-;
Federa! personnel work in othfr than a purfaly ¢l encad
capacity, management officials, supervisors an

Regional Office employees.

ARTICLE 2 LAWS AND GOVERNING
REGULATIONS

) Section 1. ‘ .
In the administration of all matters covered by this

Agreement, officials a nd employees are gover{:ied by
exis!fng ot future laws; existing Government-wide




regulations and future Government-wide regulations
not n conflict with this Agreement; and by published
Depertment/Agency regulations in existence at the
time this Agreement is approved which do not con-
flict with or detract from the Agreement or supple-
ments  thereto  and

subsequently  published
Department/Agency regulations subfect to the condi-
tions described below.

When FGIS implements any regulations not in con-
flict with this Agreement or supplemental Agree-
ments, such regulation will be impiemented with due
regard for the Union’s right to bargain pursuant to 5
USC 7L It is understood that the duty to bargain in
good faith extends to the extent not inconsistent with

“any Federal law or any Government-wide Tuie or

regulation, and to Department regulations only if the
FLRA has determined that no compeiling need exists
for the rule or regulation.

Where provisions of future rules or regulations are
in conflict with this Agreement, or supplementai
agreements, the provisions of the Agreement shail
govern until such time as the Agreement is renego-
tiated,

The Agency agrees not to enforce in the bargaining
unit any future regulation which conflicts with the
Agreement or Supplemental Agreement without
being mandated by law,

Management will notify the Union afier receipt of
notice of a required change. Upon receipt of such
notification from Management, the Union may,

rfumbers,‘ types, and grades of employees or posi-
tlons assigned to any organizational subdivision,

Work project, or tour-of-duty or on the technology,

methods and means of performing work:

{2) procedures which management officials of the
Agency will observe in excercising any authority
under this Section; or : '

(3) appropriate arrangements for empioyees
adversely affected by the exercise of any authaority
under this Section by such management officials.

Section 3. Obligation to Meet-and Confer

In prescribing Agency or implementing Department
regulations relating to personnel policies and practices
and matters affecting waorking conditions, manage-
ment shall have dye regard for the obligation to meet
and confer with the Unjon, :

ARTICLE 3 HEALTH BENEFITS

Section 1. Notice of Deduction Cegsation

Wl?enever an employee’s payment of helath benefit
premiums ceases due to nonpay status, the Field
Oflice' Manager (FOM) will provide the employee
with a notice “Health Benefits Premiums During
Nonpay Status.” Employees are to sign the notice and
rfaturn it o the FOM, The FOM will forward the
signed notice to Personne| Division for inclusion in

the employee's OFF. In addition, the employee will -

be allowed the options provided in this Article,

within 20 calendar days, request negotiation to the
extent permitted under 5 USC 71.

Section 2, Management Rights

(A) Subject to subsection (B} of this section, noth-
ing int this Agreement shail affect the authority of any
management official of the Agency —

(1) to determine the mission, budget, crganiza-
tion, number of employees and internal security
practices of the Agency; and -

{2) in accordance with applicable laws— .

{a) to hire, assign, direct, layoff, and retain
employees in the Agency, or to suspend,
remove, reduce in grade or pay or lake other dis-
ciplinary action against such employees;

(b} to assign work, to make determtinations
with respect to contracting out, and to determine
the personnei by which Agency operations shait
be conducted; ’

(¢) with respect to filling positions, to make
selections for appointments from —

(i) among properly ranked and certified can-
didates for promotion;
(i) any other appropriate source; and

(d} to take whatever actions may be necessary
to carry out the Agency mission during emergen-
cies,

(B) Nothing in this Agreement sheil preclude any
Agency and any labor organization from

negotiating— )
(1) at the election of the Agency, on the

Section 2, Payments

(1) Employees who wish to make payment of
health benefit premiums while in nonpay status
may submit payment directly to the National
Finance Center (NFC).

(2) Employees who do not pay premiums while
in nonpay status will be billed by NFC upon return
1o pay status. If it is not paid, NFC will withhold the
premiums until the debt is paid in accordance with
procedures established by NFC. If employees do
1ot pay their bill the past premiums will be withheid
from the empioyees pay at a rate of one past due
premium plus the current premium’ due per pay
period.

(3} Employees wha do not return to pay status or
separate before the debt is liquidated and who do
not pay the amount due, will have the amount

. dedicted from any monies available (tump sum,
retirement fund, etc.) The bitling will state: Should
You not pay this bill, the past premiums win be
withheld from your pay by an amount up to 10% of
your next pay each pay period.

Section 3,
Federai Grain Inspection Service agrees to prompt-
ly apply for a refund to the employee of any premium

-amounts which were erronectsly paid or collected.

Section 4.
The Agency will distribute 1o the Union notices of

changes in coverage or deductible amounts of haalth




' Section 3. Files .

plans where the OPM provides the notices to the, ' ;-(———-—The“FGIS' will maintain information on employees
i ——————

Agency.

ARTICLE 4 EMPLOYEE RIGHTS

Section 1, General .

Each employee has the right, freely and without
fear of penalty or reprisal, to form, join, and assist a
labor organization or to refrain from any such activity.

- Section 2. Right to Representation

- A Union representative may be present ant any
examination of a bargaining unit employee by his/her
supervisor and/or other management official in con-
nection with a discussion that may result in disciplinary
action. Prior to any such discussion, management will
inform the employee that the topic of discussion may
involve disciplinary action or potential discipiinary
action. If the empioyee reasonably believes that the
examination may result in disciplinary action the
employee may request a2 Union representative.
Management will annuatly inform employees of the
right to have a Union representative at examinations
which they feel may reasonably resuit in discipiinary
action, Shouid the employee Tequest representation,
the supervisor or other management officlal will
hionor the request, and the meeting will be held or
rescheduled within a reasohabie period of time when
2 Union representative can be present.

Section 2.
" Upon request, FGIS will promptly furnish informa-
tion to the Union which is available and necessary for

the Union to perform representationai activities; pro- _'
vided that such disclosure wouid not violate appiicable

laws, When disclosure can be made only if the materi-
al is sanitized, the FGIS will provide the information
in that form. In discipiinary and adverse actions, the
employer will provide an extra copy of any correspon-
dence issued to an employee to provide to the Union.

ARTICLE 6 COMMUNICATIONS -
Section 1, National

Communications at the level of exclusive recogni-

tion shall be between the President or alternate of the
Council of Federal Grain Inspection Locals and the
Administrator or alternate of the Federal Grain
Inspection Service, except as provided for by the
grievance procedure. :

Section 2.

FGIS will notify the Union in writing of Agency ini-.

tiated changes to conditions of employment at Jeagt 30
days in advance of the proposed effective date of the
change. For changes initiated by higher authority than
the Agency, 70 days notification will be provided
unless the change has a required implementation date
necessitating a shorter notice. The Agency will make
- every effort to assure the Union is notified as prompt-
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in the Official Personnel File (OPF) or an office file
maintained by the immediate supervisor,

Section 4. .
. Supervisors will timely provide employees copies of

documents affecting the employee which the field
office initiates or which are maintained by the field
office unless furnishing the information would be in
conflict with government-wide law or regulation.

Section 5. Voluntary Programs

Emp}oyees will not be required to participate in
voluntary programs such as the Combined Federal
Campaign, savings bonds, and employee association
activities. Oral presentation of such program will not
state or imply that such participation is expected or
mandatory. The Union will be. given the opportunity
to be present at oral presentations.

ARTICLE 5 UNION RIGHTS

‘Section 1.
The labor organization shall be given the opportun-

ity to be represented at any formai discussion between
Management and unit employee(s) or employee
representatives concerning any grievances, personnet
policies or practices or other matters affecting condi-

tions of employment.

ly as possible and agrees to meet requirements of 5
USC 7117. . .

For- change occurring within a single Area, the
notice shall be given to the Area representative for
that area; for changes affecting unit employees in
more than one area or unit-wide, the notice shall be
given to the Council President. These time frames do
not apply where different periods are provided in the
Agreement. Nothing shall preciude further deiega-
tions by the Area representative.

It is understood the time frames provided in this
section do not negate the provisions of 5 USC 71 relz-
tive to the duty to bargain or the right to exercise the
respective rights under that Title. '

Section 3, Field Office

Communications at the Field Office level shall be
between the Local President or alternate and the Field
Office. Manager except as provided for by the
grievance procedure, :

Section 4, Designation of Representatives

The Couneil shall provide the names of its designat-
ed officers to the National Office of FGIS and the
names of its Area Representatives to the respective
Arez Director. Each Area representative shall provide
‘the names of those local Unjon representatives within
the Area to the Director of the Field Menagement
Division, =~

n




‘Sectlon 5, S

FGIS agrees to distribute to employees, through
intéroffica mait distribution procedures, an informa-
tional issuance, not to exceed four Pages up'to one
distribution per month,

ARTI CLE 7 REPRESENTATION

Section 1,

The parties acknowledge the right of bargaining
unit members at all locations to have access to Union
representation. The following sections provide the
procedures for fepresentation sactivities on officiaf
t\imc other than bargaining, Employees will contact
the Union representative nearest the employee's loca-
tion uniess the fepresentative is not available, In that
case, the Area representative may be contacted.

HBection 1,

For lacations where there is an on-site Union
representative, the following provisions will appiy,
General

Union officers identified in Article & or afterpate
representatives appointed by them may request
authorized official time as Necessary to perform the
following:

(1) Attend meetings with supervisors' or other
management officials to discuss matters of mutual
interest and concern as provided for in this Agree-
ment.
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activity in the remarks section of their time card or
similar document,

Section 3

Five geographic areas shall be estabiished with a
Union representative or designee authorized 1o
Tepresent employees within a respective area.

(A) In instances where there is no on-site Union
representative available, the emloyee wiil be author-
ized, upon reguest, to contact the Area Representa-
tive by telephone to discuss concerns relating to con-
ditions  of employment such ag grievances, perfor-
mance ratings, personne] regulations, etc, The Area
Representative will first attempt to complete the
representational activity without traveling.

(B) If travel is necessary, Area Representatives
may request a reasonable amount of official time for
representation duties from their supervisor. The
request shall include the general nature of the
representational duty, the names and location of the
employee(s) involved, and the estimated time

" required. The requested time shall be approved uniess
the current work needs of the Agency cannot be met,
irt which case mutually agresable arrangements will be
made to approve the request as socn as possible. Each
Union representative or unit employee authorized to
be on official time for the representational activity

* shail record the item involved in the remarks section
of their time card or similar document. In addition,
travel expenses for participation in FLRA proceedings

- shall be authorized in accordance with 5§ CFR 2429.13,

14
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2 Investigate, prepare and present grievances, -
appesls, or complaints, :

(3_) Attend hearings or thirg Party proceedings
wherein the fepresentative is acting on behaif of the
employee or the Union. i

Authorization
Employees actin_g 83 representatives in Section 1
above shall inform their Supervisor of their intended

Official Time and Expenses

Upon request the Employer shaii Provide reason-
able official time for representational duties inctuding,
but not iimited to, investigation, preparation apd
Presentation of grievance and arbitration cases. A
union representative desiring official time for these
purposes shail notify histhar ‘supervisor and shall
inform the supervisor of the nature of the representa-
Pional duty, the names and locations of the employees

sumed by Union representatives i performing

-fepresentational duties op official time

Recordkeeping

Each Union representative or unjt employee
authqrized to be on official time' for representationaj
functions shall record the time involved for such

B
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Section 4 s
(A) In the conduct of Agency operations, supervi-

sors will continue to deal directly with on-site Union
Tepresentatives or designees,

(B} At Field Offices where Union representatives
aré not available, supervisors will notify the Area
Representative of proposed changes in conditions of
employment, A reasonable amount of official time
will be provided for the Area Representative to cop-
sult with employees of the Field Office, Office phones
Wwill be available for this purpose ang for responding
to employee inquiries.

ARTICLE 8 USE OF OFFICIAL FACILITIES

Section 1. Builetin Boards

Where the Agency has existing official bulletin
boards, space will be made availabjs to the Union for
postings’ which relate t6 Unjon: activities or other
labor-management refations material. The Union
agrees not to post scurrilous or libelous literature or
material, :

Section 2. Meeting Rooms :
Where Government owned or Jeased space is avail-
able, it will be provided to the local unions for a meet-
ing space before or after working hours, provided
there i an advance fequest to the local Field Office
Manager and the Manager determines such use will
not conflict with the performance of official functions,
and where no questions of security of government

15
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files and records would result, end where ng addition-

al expense would “accrue to the government. The

Union is responsible for exercising care in. the use of
such facilities. Local Field Office Managers ‘wiil pro-

vide as much privacy as feasible to the Unjon for pur-

poses of authorized discussions on grievances with
employees of the bargaining unit,

Upon advance notice, the Agency agrees to provide
the National Officers with 4 meeting room, if avajl-
able, in the Natiopal Office when they are meeting
with Management, .

Section 3, FTS Telephone

Union officers and Tepresentatives shali have access

the Federal Communications Systems (FTS) for
the conduct of labor-management relations busipess
(matters of mutyaj interest to the Management and
the Union), but pot for internal Union business,
Management wif provide the Nationai Officers with
access to the FTS for the conduct of Japor-
management relations businesg during the time they
are meeting in the National Office,

ARTICLE 9 DISCIPLINARY ACTIONS

Section 1, General

A disciplinary action, for the purpose of this Arti-
cle, is defined ag an oral admonishment, confirmed in
writing, an official letter of reprimand, or a suspen-
sion for 14 calendar days or fess, .

No bargaining unjt employee will be the subject of a

16

in accordance with the provisions of Article 14,

Section 4. Evidence

Management will furnish a capy, or assemble and
make avatlable to the empioyee for his/her review aif
the materials reifag On to support the reasons for the
proposed disciptinary action.

Evidence which Managemant is not permitted to
divulge to ag employee under the Privacy Act will not
be used againgt the employee. :

ARTICLE 10 ADVERSE ACTION

Section 1. General :
An adverse action for the purposes of this article ig
defined ag:

(1) A removat

(2 A reduction in grade

{3) A suspension for more than 14 days
(4) A reduction in pay .

YA furlough of 30 days or lesg

This Article is not intended to cover any matter
which is excluded from coverage under 5 Usc 7512.

The Agency may take adverse action under this Arti-
cle in a fair and 2quitable manner apd only for such -

cause as will promote the efficiency of the service,
Adaverse actions will be conducted in accordance

- With applicable law and government-wide regulations,

In el cageg of proposed adverse action except for

18

disciplinary action except for just cause ag will pro-
tmote the efficiency of the Agency. '

Section 2. Procedures for Suspension

When management  propoges t© suspend ap
employee for 14 calendar days or less, the following
procedures wiil apply; :

oral respopse to the proposaj prior tq the end of the
14 calendar day notice period, .
If the cmpioyee'responds, consideration will pe

given to the employee’s answar(s), Barring umusyaj

_cifcumstances, Management wij| issue a written degi-

sion within 30 calendar days afier the empioyae
responds or after expiration of the time lmit o
respond. The em ployee will be notified of the reasons,
should a delay be necessary. The written decision will
include 2 statement of the employee’s appeal and/or
grievance rights,

Section 3. Appesi Rights

An employee who is dissatisfied with the disci-
plinary action may file a griavance Pusttant to Article
13 of this Agreement. The arbitrator’s decision will be

17

emergency furlough actions, or where there is reason-
able cause to believe the employee has committed a
crime for which a sentence of imprisonment may be
imposed, the employee will be given 30 calendar days
advance written notice stating the specific reasons for
the proposed action, The employee will be given the
opportutity to respond crally and/or in writing to the
reasons for the action prior to a decision, The
response may include written statements of persons
having refevant information. The employee will pe
provided 14 calendar days to respond.

Section 3, Material for Review

Management will furnish a copy, or assemble and
make avajlable to the employee for his/her review, all
the materials relied on to support the reasons in the
advance notice of proposed adverse action,

Section 4. Notice of Decision

An official who sustalns the proposed reasons
against an employee in an adverse action wiil et forth
his/her findings with respect to each reason and
specification against the emloyee in his/her notice of
decision. .
Section 5. Appeals _

" An. employee has “the option of initieting 1
grievance through the negotiated grievance procedure
or filing an appeal with the Merit System Protection
‘Board, but not both. ) ]

19




Section6.... . - - Lo hin.

An adverse action taken because of cm;;fqyee .-

miscenduct must be supported by the prepSnderance
of the evidence. i

ARTICLE 11 PERFORMANCE APPRATSALS

Section 1.
Employees in the bargaining unit will be evaluated

On an annuai basis under the current Agency perfor- -

mance appraisal system, FEach employee will be
informed of the performance standards and critica
elements of the employee’s position. Performance
standards and critical elements shal! be in accordance
with EEOC guidelines and OPM prescribing direc-
« -tives. Performance standards wilj be applied in a fair
and equitable manner.
Employees in the bargaining unit will be evaluated
in accordance with the parties MOU dated August 14,
1981 which is incorporated into this Agreement.

Section 2. Unacceptable Performance and Advance
Notice .

For purpeses of this Séction, employes is as defined
in Section 4303 of the Civil Service Reform Act of
1978, When employees are alleged to be performing
at an unacceptable level, they will be notified in writ-
ing of their unacceptable performance and what gction
must be {zken by them to improve their performance
to an acceptable level. The Parties agree that employ-
ees will be given 45 consecutive calendar days in their
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ARTICLE 12 GSA VEHICLES OR LEASED
YEHICLES

Section 1. Assignment of GSA Vehicles or Leased
Yehicles -

Employces may be assigned GSA vehicfcs or [eased -

vehicles In accordance with GSA nsage objectives.

On a trip basis, GSA or leased vehicles may be
made available by the supervisor to those employees
who do not wish to drive their privately owned vehi-
cle (POY) and are required to trivel on official busi-
ness, and/or there is ne public transportation avaijl-
dble, or when an employee is required to carry heavy
and/or bulky equipment for the performance of
his/her job. The supervisor is not authorized to make
available a2 GSA or leased vehicle on an indefinite
assignment. , 7 o

It is agreed and understood that no employee shall
be réquired te provide a POV for use on Agency busi-
riess or t0 maintain a POV a3 a-condition of employ-
ment unless otherwise stated in his/her- job descrip-
tiom, or job announcement.

Section 2. Use of GSA Vebicles

In accordance with GSA requirements that
Government-owned or leased vehicles be used only
for official purposes, vehicles assigned to employees,
on a specific trip basis may be parked at or near the
. employee’s residence during non-duty hours only if
- the employee is required by his/her supervisor to
travel to a temporary duty post in the morning or
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respective Field Office in which to b}'ing thtlaif perflorl;
mance up to an acceptable level. This provision s af
remain in effect unless guidance froEn the Oflife 0
Personnel Management (OPM) establishes a period in
excess of that provided above. In that event, the
period established by OPM shall be subsututed.' At
the end of the 45 consecutive ca.lendar day rper_u.)d,
employees will be reevaluated and informed in writing
of their performance. If the pcr.formance has not
improved and further action is n.ecessary,. tht;
employer will give the empioyeg a wnFten nom':cro .
the proposed action setting forth in detail the basis for
the action. Such notices will be given to the employee
30 days in advance of the proposed action. Employees
will have 10 calendar days in which to respond to the
proposed action. .

. Extension of Advance Notice -
Seg:?:ngions of the advance notice per'iod and Perl‘od
for feplying to a notice of proposc.d action Er gfﬂcyﬂg
or appeiaing a notice of final decision may be ,r...lu-s;
ed in writing by an employee. or his designate
representative. Specific justification for the requ.est
must be included so that Management may determine
whether an extension is justified.

t tion
Section 4. Supporting Informa '
In no case may the decision to take action be based

on matters not stated in the proposed notice. Any
action to reduce in grade or remove an employee
must be supported by substantial evidence.

21

return home at night without first rporting to his'/her _
duty station, and/or the supervisor has determined
that it is more advantageous to the Go.vernment todo
s0. In such event the supervisor will give the employ-
ee prior written approval to park tl'fe govem.mcnt-
owned or leased vehicle at on near his/her resxder{ce

. during non-duty hoors. The empioye_e shail also main-
tain a record which will show the circumstances that
made such storage necessary, The record sh?uid
“include dates, itinerary, hours of use of .the vehicle,
and arrival and departure times ai residence. The
employee and the supervisor shall sign th? record and
file it n the office where the employee is headquar-
tcﬁd' accordance with GSA requirements that
government-owned or leased vehicles be used only
for official purposes, vehicles assigned to employces
on a regular basis may be parked at or near th.e
employee’s residence during nonedut‘y hlours only if
Form AD-728 “Request and Author'lzauon to Store
Government-Owned or Leased Vehicle at or Near

Residence,” is approved. -

Section 3. Unsafe Yehicles o
Any GSA vehicle or leased vehicle which is report-
ed to be umsafe by the operator shall be returned
immediately to GSA or to the leasing company (or
euch facility contacted for instructions} for repair or
replacement. If the vehicle cannot be repau:ed or
replaced, the employee will, as soon as pracua?ble,
provide the supervisor with an estimate ,Of the situa-
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tion and obtain appropriate instructions. The Agency

i
i

latlons of Article 3 (Health Benefits), if the
grievance does not violate the statutory grievance

will make every possible effort to assure the"GSA ™ _' - exclusion of this subsection;

vehicle will be equipped with individual seats and seat
belts. o

ARTICLE 13 GRIEVANCE PROCEDURE

Sectlon 1, Purpose and Coverage

The purpose of this Articte is to provide a-mutually
acceptable method for prompt and equitable settfe-
ments of grievances. A grievance may be filed by an
employee, a group of employees or the Union,

Section 2, Scope .
A grievance means any complaint relating to:

(1) aoy matter involving the interpretation, appii-
cation, or violation of this Agreement,

(2) matters involving the personnel policies, |
practices and conditions affecting the employees of
the bargaining unit;

(3} any claimed violation, misinterpretation ar
misapplication of any Agency or Departmental ruje
or regulation affecting conditions of employment.

Section 3, Exclusions .
This grievance procedure shal] not apply to: ]
(1) any claimed violation of Subchapter I of
Chapter 73 of this title (relating to prohibited politi-
cal activitiss); _
{2) retirement, life insurance, or heaith
insurance; this does not precinde an employee, the
Union, or the employees from grieving alleged vig-

24

Section §,

Bargaining unit employees filing a grievance upder
this procedure may be represented only in accordance
with 5 USC 7114(a)(5)€A) or by a designated Unijon
representative, When an employee ejects Union
representation, ail meetings, communications, and
atiempts at resolution shaif be made through the
designated Unijon representative. The Union hag the

right to be present during the proceedings of aj|

grievances,

Section 7. Step 1
Employees are encouraged to discuss any concerns

with their supervisors, Grievances, however, shall he
filed in writing with the Field Office Manager (FOM)
within 15 workdays after the occurrence of the event
on which the grievance is based, or if later, within 15
days from the.date the employes became aware of the
event giving rise to the grievince; in these cases, the
employee will be expected 0 state why the delay
cccurred. Such grievances will be acepted as timely
unless the explanation for the delay is not reasonable,
Determinations on reasonableness are subject to finaj
decision of the arbitrator, if arbitration g involved,

The grievance must be sufficiently detailed to permit

consideration and must state the requested corrective

action. The FOM shajl provide a written decision
within 10 workdays after the receipt of the written
grievance

2% .

(3) 2 suspension or removal under section 7532 -

of this title;

"(4) any examination, certification, or appoint-
ment; . )
(5} the classification of any position which does
not result in the reduction in grade or pay of an

employee.

Section 4.

Where an employee has an option to contest a
matter under 5 USC 7121 or this procedurs, the par-
ties recognize the applicable provisions of 7121(d},
(e), and (). For purposes of this procedure; 5 USC

" 7121(d) (e} (f) is incorporated into this Article.

Section 5, Grievabillty ) 7
In the event that Management determines a com-
plaint to be nongrievable, the maiter shall he referred

“to the Administrator for decision. If the matter is con-

cluded to be non-grievable, the reasons will be
fransmitted in writing to the grisvant and/or the
Union. The Union may file the dispute to arbitration,
with the arbitrator determining grievability as a thres-
hoid issue. Such decisions are appeaiabie only to the
Federal Labor Relations Authority in accordance with
the reguletions of the Authority.
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Step 2 )
It?th'e answer of the FOM does not satisfy the com-

plaint, the grievance may be refem}d wilhin lﬁ‘ce.llfzn-
dar days in writing to the Field Manager‘nent Division
Director (FMDD). The grievance shall include a copy
of the previous step decision and other related materi-
als (for example, charts, diagrams, docun}ents,_etc.).
The FMDD shall have 20 calendar days in wl_uch o
provide the written answer. .

Step 3 _
IfPthe FMDD does not satisfy- the complaint, the

grievance may be referred within 14 mlt_andar days in
writing to the Administrator. The grievance shall
include a copy of the previous step decision and ot.her
materials (for example, charts, diagrams, documents,
etc.). The Administrator shall have 30 calendar da.ys
" in which to provide the written answer. Upon ret.:cl‘pt
of the Administrator’s answer the -Union_ may, w;thin
30 calendar days, invoke arbitra_tion as provided for in
this Agreement. .
Section 8. ]

Time limits at any step of the grievance procedure -
may be extended by mutual consent. .Fatlure of. tk_le
Employer to render a decision on the grievance within
the stated time limits, without any mutual consent_ to
an extension, shail be cause for the grievant or Union
to pursue a decision on the grievan::e ef the -nt?xt st.ep,
including the invocation of arbitration. kacmlv:.se,
faiture of the grievant or Union to pursue a decigion
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on the grievance within the prescribed time Lmits
shall be grounds for the grievance to be rejected
uniess (1) the parties agreed to an extension, or (2)
the grievant or Union could not reesonably have been
expected to meet the time limits, Disputes over the
-timeliness of grievances are subject to arbitration,

ARTICLE 14 ARBITRATION

Section 1, Selection of Axbitrater

“ When arbitration is invoked by the Union under
any of the appropriate pravisions of this Agreement,
Management shall, within 10 workdays from receipt
of the request for abitration, request the Faderal
_Mediation end Conciiiation Service (FMCS) to pro-
vide a Iist of § arbitrators with copies 1o each of the
Parties.

Within § workdays from receipt of the list from -

FMCS, the Parties shall confer as appropriate to

choose an arbitrator. " The Parties will alternately

strike one name from the list until only one name
remains.

The party striking first shall be determined by a ﬁip '

of the coin, The remaining name on the Iist shalf be
the duly selected arbitrator. The FMCS .shall be
empowered to make a direct designation of an arbitra-
tor to hear the case in the event: :
{1) Either party refuses to participate in the selec-
tion of an arbitrator, and/or .
{2) Upon inaction or unreasonable delay on the
part of either party.
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tor shall be compensated pursuant to that expressed
above. Travel time and expenses and officia time are
not autharized for expert advisors or observers.

Sectior 5. Participants

The Parties agree to exchange a list of the individu-
als who will be in attendance at the proceeding, The
list shall indicate in what capacity the individual is
attending the proceeding; representative, witness,
expert advisor, or observer. These lists  will be
exhanged at least five (5) working days prior to the
date of hearing. It is understood that there is a reason-~

able expectancy that the witnesses will be cafled to-

testify and will not be present merely as observers.

Section 6. Transcripts and Briefs

Either party may record the proceedings. A copy of
the transcript shall be provided to the arbitrator by
the party purchasing the transcript. Either party may
submit a post-hearing brief within 15 working days
after the close 'of the hearing, or if a transcript is made
by either party, within 15 working days after receipt of
the transcript. .

Sectlon 7. Arbitration Award )

The Parties shell endeavor, whenever possible, fo
stipulate (he facts involved in a case prior to the open-
ing of the arbitration hearing. The arbitrator shall
render and serve his written award on the Parties to
this Agreement within 30 calendar days after the due
date for post-hearing brigfs.
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Section 2. Cost of Arbitrator Fees and Travel
Expenses :

The Parties agree to share equally the cost of regu-
lar fees, including reasonable travel expenses and rea-
sonable research expense of an arbitrator selected and

assigned to 4 case,

Section 3. :
The arbitrator will be requested to scheduie the

hearing for the earliest date the arbitrator is available,
but not sooner than 15 calendar days after the selec-
tion. Any subsequent conflicts involving the date of
the hearing shail be resolved by the arbitrator. The

_hearing will be held, if possible, on the employer’s
premises during the regular day shift hours of the
basic workweek.

. Section 4. Official Time and Expenses _

Official time shall be granted to bargaining unit
empioyees acting as the representative for employees
or the Union. Official time shall be granted © bar-
gaining unit employees who testify as witnesses. Offi-
cial time for witnesses shall be limited to the time
needed to travel to and from the proceeding and testi-
fy. Official time shall be provided by the Employer for
Union representatives within the Area invoived and
all witnesses deemed necessary by mutual agreement
of the Partics. If the Parties cannot agree that & wit-
ness is necessary, the matter shall be submitted to the
arbitrator, whose decision shall be final and binding.
Witnesses determined to be necessary by the arbitra-
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Section 8. Authority of Arbitrater o
The arbitrator’s decisions will be final and binding;

however, the Parties reserve the right to take excep-
tions to any award by referral to the Federal Labor
Relations Authority in accordzance with its rules and
regulations.
Section 9. Grievability/Arbitrability Decisions

The arbitrator shall have the authority to make all
grievability and/or arbitrability determinations prior
to addressing the merits of the original grievance.

_Section 10, Extension of Time Limits

Time limits in this Article may be extended by
mutuai written consent of the Parties.

. Section 11. Medification of Procedures

The Parties at any step may mutually agree in writ-
ing to waive that step of this procedure.

Any such muiual agreements to modify must be
transmitted with the grievance to higher levels.

Sectlon 12. Expedited Arbitration
The following expedited arbitration procedures may

. be used to resoive any grievance which involves: (1)

performance appraisal, other than actions invo[vE.ug
unacceptable performance under 5 USC 4303; (2) dis-
cipline up to suspension of 14 days or less; (3} any
other matter by mutual consent of the parties.
Expedited arbitration will be used if requested at the
time the party requests arbitration. The following
conditions will apply to expedited arbitration:
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(1) the case is not precedennal in the unit;

(2) there ara no transcripts or briefs;

(3) each case will be limited to.4 hours unless
extended by the arbitrator;

(4) two cases will be scheduled per hearing day, if
pending; .

{5) bench decision will be requested, but in any
event the decision is due 48 hours after the close of
the hearing. In all other respects, the provisions of
the Article will apply.

ARTICLE 15 EQUAL EMPLOYMENT
' OPPORTUNITY

Section 1. Non-Discrimination

The Agency and the Union will not discriminate
against any unit employee because of age, sex, race,
religion, color, national origin, politics, marital status,
or physical or mental handicap, if otherwise qualiffed.

Section 1. Employment Decisions

The employer shall use only valid and job-related
factors in making employment decisions. Employ-
ment decisions inelude such matters as written exami-
nations, performance and potential appraisals, job
interviews for internat placement, training assign-
ments, as well as promotions, reassignments and dis-
ciplinary actions. The previous list of actions is not
meant to be all-inclusive, but, rather, to broaden the
definition of *‘employment decisions”.

n

C. the competitive area(s) which are proposed to be
used and the competitive levels; in each competitive
arga the empioyer zgrees not to utilize competitive
levels which include part but not all of the positions in
a job series and grade; '

D. the approximate numbers, types, and grades of -

positions of the organizational units to be initially
affected;

E. the expected or approximate date of each action:
. F. a copy of any economic impact study made in

conjunction with the action;

G. other information related to the action which is
available to the empioyer.

Section 3.

Upon receipt of preliminary notification, the Union
may request bargaining concerning aspects not
covered by this Article. Upon such request, the par-
ties will meet to negotiate such aspects at the earfiest
possible time.

. Section 4. :
The empioyer agrees to minimize adverse effects

upon employees by accomplishing actions under this
Article to the extent feasible through attrition and
other alternatives as may be appropriate; the Union
may make suggestions as to such alternatives and the
emloyer will fully consider and respond promptly with
its decision on the sruggesuons
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ARTICLE 16 REDUCTION-IN-FORCE

Section 1. General

This Article governs (2) transfers of function and
(b) the separation, demotion, reassignment réquiring
displacermnent of an employee, or furlough for more
than thirty (30) calendar days of bargaining unit
employee(s) by reduction-in-force (RIF) from their
respective levels. The RIF will be accomplished in
accordance with statutory requirements and OPM
rules and reguiations and this Agreement.

Section 2. _

When it is anticipated that a transfer of function or
reduction-in-force affecting bargaining unit employees
will be necessary, the employer wiil request early-out
authorization for such employees if the OPM guide-
lines or regulations may permit the authorization. In
instances where early out authorization is not request-
ed the employer will provide the reasons for the deci-
sion to ine Union at the time of the preliminary RIF
notification.

The President of the National Council or the focal
President, if a local exists at the Field Office(s) affect-
ed by the action, will be given preliminary notification
not less than § days prior to the issuance of general or
specific notice to employee.

The notification wili include:

A. the types of action-to be taken; ]

B. the-reasons for the action and the amount of
“shortfall’ if the action is due to lack of funds;
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Section 5,

A. The  Agency may waive. qualification require-~
ments in accordance with government-wide regula-
tiong for otherwise eligible empioyees.

B. Where bargaining unit employees have received

" a notieg of an action under this Article, the Agency

will consider such employees for vacancies within the
bargaining unit in the competitive area for which they
are qualified,

Section 6.

A. Where the Agency is issuirig notices of RIF in
only a single field office the notices will be issued at.

deast 30 days prior to the effective date of the action.

Where the Agency is issuing notices at more than one
field office concurrently, notices wiil be lssucd at least

- 40 days prior to the efféctive date of the action; if gen-

erai notices are issued, employees will receive specific
notices at least 10 days prior to the eff'ccuve date of.
the action. .
B. Specific notices will inciude:
. (1) applicable appeal/grievance rights
" .{2) the action to be taken and the effective date
(3) the employee’s service computation date, -
compem:ve area, competitive level, and subgroup;
{4) any offer of assignment by grade, title, series,
and {ocation, mcIudmg the date by which accep-
fance is to be given to the employer (within 7 calen- :
dar days after receipt of the notice), ‘
(5) the reasons any lower standing employee is
being retained in the same competitive level for
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more than 30 days.

(6) any other relevant informat:on such as grade

and pay retention. Upon request, the employee will
be furnished with an extra copy of the natice.

Section 7. .

Retention registers will be avanlable for review in a
duty status by employees and the Union at the time
specific notices are issued. Additional records will be
provided where applicable and appropriate.

- Retention registers shall be established and employ-
ees listed in order of their retention standing, tenure
group, ard subgroup. At the request of the employ-
ce, the employee and/or the employee’s representa-
tive will be given the opportunity to review retention

“registers listing other employees that may be entitled
to displace him/her and those he/she may be entitled
to displace, and review registers for positions for

:.which the employee is qualified and related records to
the extent that these are related to the employees’
situation.

Upon request the employer will make copies of
relevant records available to employee(s) or the
Union, to permit pursuing a corrective action, com-
plaint, or grievancs,

Section 8.

" The employer will take appropriate action to
prevent improper release of an employee in regard to
incorrect crediting of service time, administrative
error or other incorrect action.
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Section 11.

The employer wili maintain records refated to
actions under this Article for 2 least 25 monts after
the effective date of an action where such records
couid establish whether the action is appropriate.

Section 12. )

A, The employer will provide the Union with
relevant jnformation on a timely basis during an
action under this Article, if other actions, such ag
reorganization, appear to be necessary. Notification
will aiso be provided where the change or new infor-
mation wouid be relevant to the original action or
agsist the unjon in representation duties.

B. In the event disputes arise as to the duty to pro-
vide any such information, the Union’s participation
in related activities will not affect the Union’s right to
pursue the information through other procedures. In
the event relevant information becomes available
after completion of an Agreement on the i impact of an
action under this Article, such agreement may be reo-
pened prior to the effective date(s) of the actign(s).

Section 13,

If; as a result of actions under this Article, an
employee i assigned duties different than those pre-
viously performed, the gaining supervisor will assurs
that the - -employee is provided appropriate instruc-
tions, guidance, or training to assume the responsibil-
ities of the position within 60 days. Supervisors will
discuss training needs with cmployees performing dlf-
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‘Section 9.

" When release is unavoidable the employer agrees to
reduce the adverse effects of the releage by:

A. offerig the affected employee a best offer of an
available position whenever possibie; any offer of

«employment will be at the highest respective rats

allowsbie under government-wide reguiations:

‘B, granting edministrative leave and relocation
expenses in accordance with applicable government-
wide reguiation on a ¢ase-by-case basis; _

C. making available complete information needed
by employees to fully understand the RIF, transfer of
function, or furlough for more than 30 days and why
the employees are affected;

D. upon request assisting employees affected by an
action under this Article in use of the services of the
OPM Voluntary Interagency Placement Program and .
the Displiced Employee Program and training or
benefits under State Empioyment Agencies in accor-
dance with OPM operaiion leiter nember 330-257.

Section 10.

Eiigible career or career-conditional employees who
are separated because of RIF will be placed on a
reemployment priority list, and such employees will
be given priority for rehiring in the competitive area
for permanent positions for which they are qualified
and available. Acceptance of temporary employment
witl not alter an empioyee’s right to be offered per-
manent employment.
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ferent duties on an ongoing basis and will provide
on-the-job training as needed.

Sectlon 14.
Salary retention for released employees will be the

maximum allowable under appropriate law and regu-
lations,

Section 15. .
Employees on detail will compete for retention

from their permanent position, including competitive
area and level, rather than from the position of detail.

Section 16. )
The emloyer will assure that each affected employ-

ee is treated as an individual to the maximum extent
possible to resolve spec:ai problems and to give spe-
cial assistance. -

Section 17.
Activities under this Article will be on official time

for employees apd Union representatives, .Appropn-
ate activities may include explanation of questions,
reviewing records, and representation in contacts with
the appropriate manzgement ofﬁcinls.

Section 18.
The following procedure wnll be used to break ties

when two or more employees in 2 competitive area
and level have the same service computation date,
Employees as described above will receive addition-
al credit for the amount of experience, if any, in a job
related to the position from which the release is to
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take place. In the event a tiebreaker is still necessary, ¢
the amount of time at the employee’s Field Office will
be used. Should a further tie resuit, the employee
with the lowest number in the 8th digit of the soclal
security number will be subject to release; it is agreed
the number “0” is lower than “1*,

Sectlion 19,

The competitive area shall be a logal commuting
area unless it is not large enough to permit adequate
competition in accordance with applicable regulations;
the only exception shall be the Pasadena/Houston
area wherein competitive area shall be determined on
a case-by-case basis. ‘

ARTICLE 17 REASSIGNMENT

Sectlon 1. General

Reassignment (the assignment of an employee
from one position to znother at the same grade level)
may be used by the Asency but will not ha used or
threatened as a form of discipline or reprisal. An
employee whose reassignment is directed for reasons
related to his/her performance may request review of
the action through the grievance procedure. Reim- ]
bursement for travel and transportation expenses
incurred in reassignment which is in the interest of
the Government, shall be provided in aceordancs
with applicable laws and regulations.

Reassignment for convenience of the employee will
be made at the employee’s expense. Management will
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Section 3. Notice to the Union
The Area Represeritative or his/her designee wi

I

be notified of all proposed involuntary reassignments

of bargaining unit employees concurrently with notifi-

cation to the emiployees.
Section 4. Rotation

A. Rotation of equivalent work assignments within
the geographical area serviced by each field or sub-

office will be made in a fair and equitable manner.

B. consistent with the U.S. Grain Standards Act,

rotation will be made as necessary to preserve th

<]

integrity of the official inspection and weighing 5YS-

tem.

C. Procedures to implement rotation will be

appropriate for negotiation at the local level,

D. The period between rotational assignments will
normally not exceed 180 days. Past practice or Jocal

contract bargaining may rsuit in a shorter time period

ARTICLE 18 HOURS OF WORK AND
OVERTIME :

Section 1.
The subject of breaks may be negotiated focally.

" The rest of the Article is in a negotiability dispute -
and may be subject to negotiation and later inclusion
in this Agreement, dependent upon decision of the )

Federal Labor Relations Authority.
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determine eligibility for travel and transportation
expenses on a case-by-case basis,

Section 1. Pracedures
A, Filling of a Vacancy by Reassignment
{1} Any bargaining unit employee who wants to
- be reassigned to another duty station may file a
requests for reassignment with the Office of Field

Marnagement Division Director. Such a request

must include:

(2) the employee’s current Field Office, duty
station, grade, and position; and

(b} the duty station(s) and position for which
.1the employee would like to be considered.
(2) Requests for reassignment wil be kept on file

by the Director, Field Management Division, for a

period of six months from receipt. '

(3) Management will concurrently consider
current regssignment requests (no more than six
months old) along with other candidates in select-
ing io fii a vacancy. However, empioyees requesi-
ing reassignment have no rights to priority con-
sideration,

(4) Setection will be made by the supervisor from’
among qualified candidates.

B. Management agrees that an empioyee who has
been reassigned due to abolishment of employee's
position, may requesi reassignmerit back to his form-
er duty station for his own convenience.
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ARTICLE 19 INDUSTRIAL DISPUTES AND
CIVIL DISORDERS

Employees in the unit are responsible for not.taking
sides or becoming personally involved in an industrial
dispute between the management and employees of
the establishment or plant to which they are assigned. '
They are also responsible during plant strike periods
for reporting to work as scheduled and performing
assigned duties uniess otherwise directed by their

. supervisor. If a plant stirke date is announced in

advance, the supervisor shail prearrange for safe
access of his/her subordinates to the worksite. The
affected employees will be notified prior to the strike
of the arrangements which have been made. If the
plant strike is effected without prior notice and the
employee is confronted with a picket line in reporting
for work, he/she shall approach the line, produce
identification, state his/her responsibility for reporting
for work, and request that he/she be allowed access, If
access i3 refused or the employee is threatened, the
employeee shall leave the picket line grea and prompt-
ly report the facts to the supervisor by phone, The
supervisor shali carefully consider the situation as
described by the empioyee. The initial and future
safety of the employee will be the prime concern in
any instructions given. An employce who believes.
his/her, personal safety may be in jeopardy because of
civil disorders in the area of the assighment shall con-
tact the supervisor for advice and guidance before the
scheduled starting time. If the supervisor has prior
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. knowledge of civil disorder within the area of respon-

“sibility he/she shall advise the employee as to what
action should be taken.

- ARTICLE 20 EMPLOYEE DEVELOPMENT

Section 1. Employee Training and Development

The Management and the Union agree that the
training and development of empioyees within the
unit can help significantly to improve the efficiency

-~ and effectiveness of operations. Insofar as necessary
. to develop the skills, knowledges, and abilities needed

in' the performance of official duties, the Employer
will provide employee on-the-job training in areas that

are directly related to FGIS programs. Such tech-

niques as interchanging employees between work
assignments, detailing employees to other Field
Offices and Headquarters, and conducting grading
dementstrations, seminars, and courses may be used.

Section 2, Technological Developments

In recognition of the possible impact of technologi-
¢al developments upon the work force, the Employer
and the Union agree to meet and confer on the imple-
mentetion and impact of appropriate formalized train-
ing or retraining of employees in the development of
new skills required by the introduction of significantly
new equipment, process, and workload changes.

val. Official time under this Section will be granted
only for training which is primarily designed to further
the interest of the Government by bettering the
{abor-management relationship and shall be limited to
5 consecutive days per training session and not more
than 10 days per employee per calendar year. Travel
and expenses and per diem shall not be paid by the

_Agency.
ARTICLE 21 OFFICIAL TIME

Secﬁon,i. Gerneral

Management and the Union fecognize that the
nature of the mission of the Agency is such that occa-
sionally bargaining unit employees will be required to

travel from their official duty station.

Section 2. Scheduling Official Travel

Management agrees, - insofar as practicable, to
schedule and arrange for travel of bargaining unit
employees {for TDY jobs, meetings, conferences,
seminars, audits, training session, etc.) to occur

within each employee's workweek.

Qvertime while on travel shall be paid in accor-
dance with the Fair Labor Standards Act or Title 5,
United States Code, as appropriate. The Parties agree
that disputes arising under this Section may be adjust-
ed through-the use-of the grievénce procedure provid-

ed in Article 15 of this Agreement.
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Sectlon 3; Notlce of Training
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it

Employees are urged'to keep their Employer and

the Personnel Division advised through submission of
documentation, such as certificates of training, or
additional Civil Service eligibilities obtained so they
may be recorded in their official personnel file end be
given due consideration for promotional possibilities.

Section 4. Callege or University Atténdance

Management may assign special tours to allow .

- employees to take courses at nearby colleges or

universities if:

(1) Work conditions and Work schedules of other
employees are not adversely affected.

(2) The courss is work related or will equip the
employee for more advanced work in the Agency.

(3) Full time eimployees agree to remain respon-
sible for a full 40-hour workweek without receiving
premium pay solely because of the rescheduling of

hours for education purpases.

Section 5. Official Time, Labor Relations Training
During each year of this Agreement, up to 70 days
of official time wiil be granted to the Council io be
distributed to Union representatives to attend Union
sponsored Jabor-management relations training in
accordance with applicabie decisions of the Comptroll-
er General. Written request for training, accompanied
by an agenda er schedule of the proposed training,
shall be submitted to the Director, Field Management
Division, through the Field Office Manager for appro-

&
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Section 3. Travel Advance

Travel advances will be made available prior to the
qate of departure, to those employees who make
tu"nely application, provided, liowever, that advances
will not. normially be made for less than $50 unless
s:ch a denial would subject the employée to a hard-
ship.

In caszs of emergency job refated travel, Manage-
ment will attempt to accommodate a traveler néeding
an advance from the Imprest Fund.

ARTICLE 22 ANNUAL LEAVE

Section 1, General

Annual ledve is a right of the employee, subject to
the right of the supervisor to fix the time which leave
may be taken. Decisions on leave requests will con- -
gider the need of the employee as well as of the
employer. Every reasonable effort wiil be made to
.apprave annual leave which is requested in advance
so long as the needs of the Agency can be met, The
stupervisor will not schedule more annua! leave during
the pgriod than he/she expects can be takén. Howey-
er, the supetvisor may cancel leave if the needs of the
Agency cannot otherwise be assured. When approved
annual leave in excess of 3 days is cancelled, con-
currence of the FMDD or Ais designes s required. 1t
will be the responsibility of the employee In consulta--
tion with the supervisor to request anpual leave in
advance to ensure that annual leave is scheduled for
use so as to prevent any unintended loss at the end of
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the year. Annual leave charges will be in increments
of 15 minutes. :

Section 2. consecutive Vacation Time

Supervisors will normally schedule annual leave in
@ manner which permiis each employee, if he/she
wishes to take at least two consecutive weeks in each

year, )

Section 3.
In the event of a conflict among bargaining unit

employees in scheduling an annual . vacation, local
practices shall govern resolution of the conflict; it is
understood such procedures are appropriate for nego-

tiations at the field office level.

Request for advanced leave will be considered on a

" case by case basis in accordance with Government-

wide regulations and implementing Agency regula-
tions. Anemployee who has requested advance annu-
&l leave will not be disallowed use at the time for
which it has-been requested as provided for in Section
1 unless the provisions of Section 1 have been com-
plied with. It is understood, however, that scheduling
of advanced annual leave in accordance with Section 1
is based on an employee’s expected accrual of annual
leave; when circtimstances arise such that an employ-
e¢ is not accruing annual leave as expected this may
be grounds for canceiiation under Section 1.
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reverse of the SF 71, stating the nature of the ill-
ness and the reasons the employes did not see a
doctor, . ' :

{2) When an employes is required to care for a
member of his immediate family who has a conta-
gious disease, or the employee is exposed to a con-
tagious disease and his presence at work would
jeopardize the health of co-workers. In such cases,

sick leave may be granted only for the period of
quarantine established by the local heaith authority

or attending physician.

(3} Regardless of the duration of sick leave,
employees may be required to provide medical cer-
tification to support the sick leave when the follow-
ing Sick Leave Restriction Procedure hag been fol-

lowed:

(a) When a supervisor considers that an

employee has established a pattern indicating
possible misuse of sick leave, the supervisor will
counsel the employes, and will assist the employ-
ee in developing methods of reducing sick leave
usage where that is passible. .
(b) Begause one purpose of the counseling is to

put the employee on notice of the full set of

instances which are suspected, the counseling will
include all trends which the supervisor has noted
and the reason(s) the leave usage has heen quies-
tioned. A record of the counseling must be given
to the employee, detailing the discussion includ-
ing an explanation offered by the employee.
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Section 4. Cancellation of Leave .

Once approved, annual leave of more than 3 days
cannot be cancelled or rescheduled unjess agreed to
by the employeé or if the neads of the Agency cannot
be assured. In such instances, cancellation or

* rescheduling must receive the approval of the FMDD

or his designee. The FMDD or his designee will use
best efforts to avoid cancelfation or forced reschedul-
ing of leave. If no alternatives are available and feave
must be cancelled or rescheduled, the FMDD or his
designes will provide to the employée in writing rea- -
sons for the action.. .

Section 4.
In instances other than those covered by Section 9

of this Article, unavoidable absences or tardiness up
to one hour may be excused for good cause. Employ-
ees must be able to justify requests of this nature prior
to supervisory approval.

Section 6.
(A) Employees shall accrue and be granted sick

‘leave in accordance with Title 5 and OPM regulations.
Sick leave charges will be in increments of 15

minutes. .
(B} Employees shail submit a medicai certificate, or

other administratively acceptable evidence, covering
periods of absence:
(1} In excess of 1 work days; in special cases
when the employee did not consult g physician, the
supervisor may accept a personal certificate on the
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ovT

2. It is understood that no

single sick leave usage will be controlling in
establishing or supporting continuation of pat-
temsro[ alleged leave abuse, :

ovT

(e} The sick leave usage of all employees under
sick leave Testriction will be reviewed at least
every three (3) months and a written decision to
continue or Jift the restriction made; if the review
shows improved usage or changed trends. of pos-
sible abuse, the supervisor wil] lift the restriétion.
Records pertaining to the restriction will be
removed after the employee hag demonstrated

one year of improved usage, Any subsequent res.

 triction must be based on usage after the restric-

tion period ended.
Employees_who are incapacitated for duty

because of serious illness or disability may be .

advanced sick leave for up to 30 days. The

employee will not be required to utilize any annu-

al Jeave prior to utilizing the advanced leave. Sick
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leave will’ be -advanced when the following
required conditioris have been satisfied:
L. All available accumuiated sick leave to his/her
credit hag been exhausted,
2. There is no expectation that the employee is con-
templating separation by retiremtent or resignation,
3. A medical certificate substantiates that a serious
iltiness or injury exists,
4, There is an expectation that the employee will -
remain employed after his/her return to duty long
enough to repay the advance of sick leave.

Section 7. :

Approved leave or absence will not be a basis for
disciplinary or adverse action; the type of leave or
absence on which an employee is initially placed may
be changed later for good cause, Unapproved absence
may be the basis for discipline,

Section 8. - .

In granting administrative leave for hazardeus
weather or other emergencies which disrupt travel,
the employer will base decisions 1o grant such leave
on, first, a declaration of a Federal Executive Board
where such a Board has made a declaration. Secondiy,
the employer will be guided by the declaration of a
State or local authority which warns against unneces-
sary travel. When unusually severe weather or traffic
conditions exist, supervisor may excuse tardiness not
in excess of 2 hours when they consider the tardiness
not reasonably avoidable.
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reasons will be permitted to request and may receive
leave and leave without pay in accordance with appli-
cable existing agency regulations.

Section 12. . )

Except as provided for in this agreement, the pro-
visisons of AMS-FGIS Instruction 305-2 shall apply to
the interpretation and application of administrative

leave,

Section 13. :
An employee may be excused for a maximum of 2

hours before or after a period of travel, if the time of
departure from or arrival at the employee’s duty sta-
tion is such that it is determined that it wouid be inef-
ficient or futile for the empioyee to report to the duty
staticn.

Section 14. )
(A) Leave without pay is not accrued in the same

way &s sick or annual feave but may be granted for
similar reasons and other good cause,

(B} An employee may be granted leave without pay
to engage in union sctivities on the National, District,
or Local {evel, to work in programs sponsored by the
union or the AFL-CIO, upon writien request by the

appropriate. union office: Such requests will be

referred to the appropriate management official and
wiil be approved if the needs of thg service can be met
without undue hardship or excessive cost. Such

empioyees shall continue to accrue benefits in accor- . ©

dance with applicable governmentwide regulations.

%
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Sectlon 9.

In cases where an employee doeg nol'report to

work, the employee should notify the appropriate

management or supervisory official as soon as possi-

- ble. Tt is recognized that in some circumstances

employees may not be able to provide notification for
&n extended time, After the absence has been record-
ed, it may be changed later for good cause.

Section 10.

In decisions.about personnel matters in which leave
is an appropriate consideration, the partics agree that
abuse of leave is not necessarily evidenced by fre-
quent use of leave or by low leave balances.

Section 11,
(A} The employer will make reasonable efforts and

accommodations in attempting to grant the leave
nezds of employees for maternity, paternity, and
adoption purposes and wiil appiy its policies fairly and
equitably.

(B} Employees may request leave for maternity
purposes. The-request wiil designate how and in what
order the absence will be recorded, either leave or
leave without pay. Supervisors will apply existing
agency regulations in responding to such requests.
The total.period of absence for matemnity reasons is
not defined by regulations,

{C) The parties recognize that paternity-related
‘activities are an appropriate reason for absences; an
employee wishing to be absent from work for such
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Section 15.

Employees may request compensatory time off for
religious observances by submitting a request in writ-
ing to the immediate supervisor before the religious
event, Such requests will be granted unless severe
hardship on the business of the agency can he shown,
Employees will not be questioned as to the basis or
nature of their religious beliafs,

ARTICLE 23 DETAILS

Section 1. General

"Details are temporary assignments of employees to
positions other than. their officially assigned positions.
While on detail, the employee remains in the same
grade and receives the same salary as he would in the
employee’s official position. The position to which
temporarily assigned may differ in title, series, grade,
or .qualification requirements from the employee’s
official position. The detail may be either {o an asta-
blished position (one which has been classified as to
litle; series, grade and therefore quaiification require-
ments are known) or to an unestablished position-
(one which either has not been clagsiffed or necessary

- approvals for establishment have not bean obtained),

Section 2. Detail Within the Normal Duty Station
Details within the normal duty station shafl be
rotated equitably among qualified empioyees.
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ARTICLE 24 CLASSIFICATION - =
Sectlon 1. S o o »
The parties agree that classification of I‘unct;ops an

positions is neécessary to assure compensation of
employaes consistent with all duties'a,ctually and regu-
larly performed. The parties acknowledge the classifi-
cation principle of equal pay for substantially equal
work. -

Section 2. . o .
Where correction of classification actions ar

appropriate, the corrections wilt be made promptly.

Sectlon 3. o
(A) FGIS agrees to initiate classification procedures

-for new work functions when they are called to the
attention of FGIS by the Union. : .
(P} During any period employees perform unclassi-
fied work furctions, they shall not-be coml?ensatqd at
a lower grade level or rate of pay than their classified

duties would require.

Séction 4. _ )
(A) The employer will maintzin, and pfowde to .aII

erriployees, complete and dccurate position descrip-

tiows. » . .
(B) Employees’ position descriptions \:nll be 'upda -
ed as nécessary {0 include all major duties which are
being regularly performed. ] . )

(CY If 4n employee has a question concerning his

classification or position description, he is entitled to
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sion accomplishment. Details to other activities or to
higher graded positions for more than 30 cziendar
days will be documented by notification to the
employee and a copy of Standard Form 52 filed in the
employee’s Official Personne! Folder. The Agency
will not use details to evoid filling positions at 2 higher
grade level, nor will they be made on the basis of per-
sonal favoritism. Should the requirements of the
Agency necessitate an employee’s being detailed to a
lower graded position, this will in no way adversely
affect the employee’s salary, classification, or job
standing. .

Section 7. .

All personnel actions or omissions resuiting in
erronecus pay status adversely affecting employees
shail be corrected retroactively in eccordance with
applicable law or regulation including retroactive pay
to the date tite erroneous status was effective if this is
in accordance with appropriate laws and regulationg.

Section 8, . .

The parties understand that a clagsification decision
on grade level, series, or title of a position is not
grievable but may be appealed to the Department of
Agriculture or to the Office of Personnel Manage-
ment. Management actions relating to reduction in
Brade or pay may be grieved, however, under the pro-~
cedures of Article 13 of this Agresment, or the

&ppropriate staiutory appeal procedure.
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“discuss his position description with- his supervisor.

Upon request of the employee, a Union representa-
tive may be present during this discussion, Il the
employee wishes to further pursue the question, he
may forward a written request to the servicing person-
nel office. The servicing persennel office will either
answer, or acknowledge receipt of the request in writ-
ing-within 30 days, providing an estimate of the addi-
tionai time needed to reply.

(D). The Agency will not use the phrase “‘other
duties as assigned” in position descriptions to assign

- duties that are regularly performed znd unrelated to

the basic position of the employee.

Section 5. Representation in Classification A ppeals

When the employee designates the Union as the
employee’s representative in a classification appeal,
the representative may discuss the classification
appeal with the classifier prior to the beginning of a
desk audit. Sufficient time shail be allowed prior to’
ithe beginning of the desk audit for the designated
representative and the classifier to arrange a mutually
agreeable meeting date to discuss the classification
appeal. The classifier will summarize his findings for
the appellant and the Union representative. Any dis-
cussion or meeting herein shall take place only with
the consent of the classifier.

Section 6. Details
The parties recognize that detsils to other positions

and activities are a necessary and integral part of mis-
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ARTICLE 25 INJURY COMPENSATION

Section 1. Claims
.When an employee or representative reports that a
- dtsea.sc_ or injury has oceurred in the performance of
official duties, the employee at his/her request will be
promptly informed of his/her rights to file for benefits
and the benefits payable. The employee shall be
advised as soon as possible that continuation of pay
and/or compensation benefits (whichever is applica-
ble) can be used in lieu of sick or annual leave, The
Agency will give appropriate assistance to the employ-
e in filing a claim,

Section 2. Leave
The Agency and Unjon understand that infury com-
pensation cannot be paid for any period when an
eml?!oyee is on paid leave. If at the lime disability
begins- the injured employee has sick and/or annual
leave to his credit, he may decide whether to use ail
of part of it before applying for injury compensation.
If the employee should be charged for sick or annual
?eav:-(or-if be is so charged because he wag not
informed of the possibility of injury compengation
benefits}, he may repay in 4 Jump-sum or by any oth-
er plan acceptable to his payroll office, the amount
coilecteq while on annual or sick leave, This repay-
ment would permit him to qualify for injury compen-
Sation provided alt otherrequirements are met.
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Secﬂoﬁ 3. Review of Documents

Employees will be permitted to review documents

relating to their claim which the Office of Workers’ -
Compénsation has authorized the appropriate Person-
net Office fo make available.” Employees may- be
accompanied by their designated representative if
they so desire. i

ARTICLE 26 HAZARD PAY

Seﬂinn 1.

If an employee submits a request for hazardous pay

differential for irregular or intermittent duty, involv-
ing unusual physical hardship or hazard, the Agency
will provide such pay in accordance with 5 CFR 550
CFR, which establishes whether pay can be provided.

While the Agency does not necessarily agree to
request changes in Appendix A of 5 CFR, the Agen.c_'.r
will submit materials, upon requést which are provid-
ed to them by employees or the Union, for a determi-
nation by OPM.

ARTICLE 27 HEALTH AND SAFETY

Sectlon 1. General .

In accordance with the provisions of this Article,
the employér shall, consistent with the provisions
contained in Section 15 of the Gecupational Safety and
Health Act, Executive Order 12196, and 29 CFR
1960, furnish to and maintain for employees places

and conditions of employment that are free from
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under this article. Any safety training or activities
under this Article or applicable laws and regulations
will be accomplished on official time.

Sectior 3, Safety and Health Complzints
A. All employees have the right to report hazar-
- dous working conditions to their supervisors. A
Management Safety Representative will be designated

for each instailation who will have responsibility for

investigating any unsafe working conditions reported
or observed. ‘ ' .
B. The Agency agrees to promptly investigate the
suspected hazard and report the findings to the
employee, employee representative, or other party
who reporied the suspected hazard. If written reports
are made, copies will be furnished to the union
members of the local Safety-LMR Committee if they
request them, . . .
C. Employees, employee representatives or others
who are dissatisfied with the findings with respect to a
safety or heaith complaint may appeil the matter in
writing to the Administrator of the Agency, This does
‘not preclude contesting such findings through other
means.

D. complainis or reports of’ suspected "or potential . '

or actual safety hazards or violations shall not be
grounds for reprisals. B .
Section 4. Equipment and Facilities

A. All safety equipment needed to protect employ-
2es shall be furnished, maintsined, and replaced if
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hazards, that are causing or likely o' cause an
accident, injury, or illness to the empioyee.

'.Sec_t'lo'h 2. Employee Training and Participation

The employer agrees that wherever and whenever

employees are required to perform duties which

involve real or potential hazards they wiil be provided
edequate training to perform the job safely, An

‘employee will not be required to work on a job or

machine with which he or she is unfamiliar unitl the
employer has provided adequate training and instruc-
tionis to safely perform the job. Such instruction shall
include on the job instruction in proper work methods
to be used and proper use of protective equipment. In
addition, the Agency shall provide all employees cles-
sified as ACA’s, ACT’s or ACG’s with appropriate
training designed to provide an orientation to the
Occupational Safety and Health Act of 1970. All per-
sonnel who perform house rover or shift leader func-
tions shall be provided further training aporopriate ta
performn those functions. Should an employee be
assigned work which requires special training, this
training will be provided at Agency expense. All safa-
ty training will be documentd in the employees per-
sonnel file, )

. The parties recognize that FGIS may lack authority
to authorize access to non-federally controfled work
sites; management agrees to intercede with operators
or such work sites to request parmission for union
representatives who are not FGIS employees to have
access to those work sites in connection with activities
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necessary by the employer at no cost to the employees
provided the employee exercised reasonable care for
the equipment. All equipment issued to provids pro-
tection from a hazard for which an OSHA Standard
existg shall be certified or approved to provide protec-
lion from that hazard at the approved level of safety,
The foilowing equipment shall be made availsble to
employees when performing work which necessitates
the added protection: .
(1) Goggles: and
(2) Disposable dust masks which meet OSHA
criteria; if a situation arises in which protection
equipment provided by FGIS is insufficient to safe-
guard the health and safety of the employse
assigned, the employee will not be forced to per-
form the assignment,
All personnel other than office personnel will be
_issued: '
(1) Hard Hat;
(2) Leather gioves, when the employee is
" required to perform outdoor tasks, i
B. FGIS will provide appropriaté restroom facilities
on federally-owned or operated worksites. FGIS
agrees that adequate facilities on non-federally owned
ot operated worksites include sanitary restroom facilj-
ties with sufficient soap, hot watér, and towels.
Empioyees assigned to work with extremely dirty or
hazardous materiais will be provided with sufficient

 time during: working hours to wash up before meals

and at the end of the work shift.
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Section §. Evacuatlon "
A. Unduly Hazardous Condmons Which Requ:re

Immediate Evacuation.

The followmg list inciudes hazards which could rea-
sonably be expected to cause death or serious physical
harm to FGIS employees and justifies immediate eva-
cuation. Under this section employees may evacuate
without prior supervisory approval.

(1) Fire, explosion, smoldering grain, or simoke
in any portlon of the facility.

(2} Suspended dust in any inside open area
within an elevator where the concentration js such
that the outline of a lighted 100 watt bulb is
obscured at a distance of 10 feet and the hourly
telative humidity is below 35 percent, If the hourly

. relative humtidity is below 35 percent and there is
no dust control problem, evacuation of the facility
is not authorized. Employees who evacuate under
the provisions of this section are required to
immediately notify their supervisor after evacua-

tion.
B. Unduly Hazardous Conditons Which May

Require Evacuation

The following list includes hazards which could rea-
sonably be expected to cause death or serious physical
harm to FGIS employees, if continued, and justifies
evacuation unless the hazards are immediately.
corrected. Under this section employees may evacuate

without prior supervisory approval.
(1) Weiding, torch cutting, open flame soldering
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Planned Corrective Action. :
The following list includes hazardous conditions
which may constitute a threat to the health and safety
of FGIS employees. These condifions shajl be report-
ed to the supervisor. The Administrator or his desig-
nee may withold official services if elevator manage-
ment is unable to demonstrate that these identified
hazards can be controiled or corrected. The Adminis-
trator or his designee may consider. repeated identifi-
cation of these hazards as justification for evacuation. .

(1) Suspended dust in any inside open area
within the elevator where the concentration is such
that the outline of 2 lighted 100 watt light bulb is
obscured at a distance of 10 feet,

{2) Grain dust or grain spills in any inside open
area within an elevator that is not cleaned-up con-
currently with on-going operations. For the pur-
pose of this Section “‘cleaned up concurrently with
on-going operations” means that dust and spifls

must not be allowed to accumulate for more than

12 hours before clean-up began.
(3) Machinery operatmg m accumulated dust or

grain spilis.

(4} Unapproved electrical equipment used in the”

facility (e.g. drills, fans, heaters, and trouble lights).
(3) Bucket elevator fegs, conveyors, or process-
ing machinery not being used, but runmng idle for

prolonged periods of time.
(6) Electrical fuses blowing frequently or circuit

breakers tripping frequently.
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snd brazing, or similar hot work being performed
within the elevator. If elevator management estab-
lishes written procedures at locations which are
approved by the FGIS Field Office Supervisor, eva-
cugtions are not authorized a s long as the written
procedures are followed.

(2) Compressed. sir being used to remove dust
from walls, ceilings, and ledges. If elevator menage-
ment establishes written procedures which are
approved by the FGIS Field Office Supervisor, eva-
cuations are not authorized as long as the written
procedures are foflowed,

(3) Violations of established rules pertaining to
smoking, burning matches, or lighters.

(4) Electrie sparks or arcing from machinery or
equipment, or heat so excessive that ignition
appears imminent.

(5} Frictional sparks by mechanical equipment
(e.g. rotating machinery or driving wheels of
engines used for positioning railcars in the enclosed
dump area.}

(6} Damaged or frayed efectrical wires or cords
with eXposed wires.

{7) Blocked stairwells and/or means of egress
{exits).

(8) Fumigant odors that are irritating to eyes,
nose, and/or throat. Employees who evacuate
under the provisions of this section are required to
immediately notify their supervisor.

C. Unduly Hazardous Conditions Which Require
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(7} Overheating or malfunclioning equipment

(e.g. hot bearings, slipping or rubbing belits, eleva-

tor buckets striking leg house, head pulleys, and

return rollers running hot),

D. Potentially Hazardous Conditions

In the event an employee believes that a hazardous
condition, not covered by sections A, B, and C,
requires evacuation, the employee shall notify his/her
supervisor who shall inspect the alleged hazard and
determine whether or not evacuation is justified.

E. Evacuation determination must be made in the
following situation: .

When an empioyee(s} during thc course of per-
forming official duties believes (s)he is being required
to- work under conditions which are unsafe or
unheaithful and presents an imminent danger which
may cause death, injury, occupational illness, loss of
faculty, or major property damage they shall cease the
activity and notify the nearest available supervisor of
the alleged hazard. The supervisor of FGIS Inspector
shall make an evaluation of the situatiod and after dis-
cussion with appropriate safety personnel and the.
assigned union steward, shall make a determination
as to whether work may proceed. If a determination is

" made that an imminent danger situation does exist,

work shall not resume until abatement is made. If a
determination is made that ne imminent danger

_exists, the FGIS official shall give the rationale for the

decision to the employee(s) and the union official and
upon request written copies will be provided to the
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approprigte union official. R
~ F. When-a supervisor determines that a dangerous
condition i3 present at a worksite, employees at the
worksite will be notified as soon as practicable as to
precautionary steps to be taken. :

G. In addition to any notices required by applicable
law or regulations, FGIS will post notice of hazardous
conditions at federally controlled spaces, (e.g. elevator
labs at the worksite at which the hazard is present).

- This notice shall be posted at the elevator where ser-

*vice is being performed and shall remain posted unit!
the cited condition has been corrected or for three
days whichever is longer. Such notices shail contain a
warning and description of the unsafe or unhealthiul
working conditions and any required precautions
required by applicable regulations.

H. Determination as to appropriate conditions for -
evacuation in any portion of the facility (e.g. dump
pits, tunnels, belt lines, gaileries, wharves, or other
siructuresy or within 100 feet of ihe faciliiy, shali be
made by the FGIS Safety Officer or Supervisor after
application of the pertinent provisions of this Article.

L. FGIS wiil assure that all handicapped employees
are provided appropriate assistance to evacuate build-
ings in cases of emergencies.

Section 6, Administrative Controis
A..Work in Remote Areas or Enclosed Spaces
(1) Employees working in remote locations will
be checked with periodically during their shills by
the supervisor, other employees, or security guards.
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(1) the agency will comply with any standards
issued by QSHA for work sites encountered by
employees;

(2) FGIS will conduct safety inspections on an
ongoing and continuing basis to monitor the work
site for hazards as provided in Sectien 5.

{3) When FGIS is made aware of the existence ol

- a possible work site hazard, it will determine the
manner by which to investigate the information.

{a) If the presence or absence of the hazard

cannot be determined by observation alone,

FGIS will not permit an employee to be at the

location of the hazard unless the safety of the -

location has been established by an individual
qualified to make these determinations by apply-

ing appropriate professional methods to deter-

_mine the safety.

() In evaluating the hazard, the surperviéor ‘

will consider information from any source and

will make an inspection at his/her discretion or

where there is conflicting information about the

hazard. .

(4) Regardless of the outcome of an evaluation
by FGIS, the employee’s rights under Section 5§ will
be respected. .

E. Safety Committees

{1) The parties agree to establish 2 National Safe-
ty Committee, The Nationa] Committee meetings
will be heid bi-annually, if an agenda is submitted

"by either party and received at least 20 days before |
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Where employees are required to work in-confined
or femote spaces which present a known hazard a
means of communication will be provided to assure
the maintenance of constant communication  with
the employee.

€2) If work is required to be performed in areas
where flammable or toxic vapors exist, all such
areas shall be maintained so that vapor -levels -
remain within acceptable safety parameters as
determined by OSHA,

B. Repairs and Adjustments to QOperating Equip-
ment -

. No employee, other than qualified personnet shall
be required to repair or adjust maving or operating
machinery.

C. Ship Boarding

No employee shall be required to board a ship
except by accomodation ladder or gangway provided
with railings and properly secured.

D. Hazard Prevention .

The parties recognize that’ despite prevention
efforts of management, and observation and safety
awareness by management, the employee,.and the
union, all potential job site hazards are not readily
identifiable; to help prevent accidents, illness, or inju-
ry resulting from hazards which are identifiable,
employees are encouraged ta practice safaty pro-
‘cedures to the utmost. Additionally, supervisors wiil
reggrd safety consideration as one of their highest
priorities, and to this end the parties agree.
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the scheduled meeting. Membership on the com-
mittee shall normally not exceed one union
representative per area and an equal number of
Management " representatives, Management will
furnish annnally. a listing of employees in the bar-
gaining unit by duty steifon to the council president.

(2) There shall also be established field office
Safety committees, at those offices ‘having locals,
-comprised of not more than 3 persons for each side, .
which shall meet twice annually if necessary.
{3} Loca] Field Office Safety & Health inspec-
tions shall be conducted by the Committee to
coincide with the LMR meetings. ) .
{(b) The Union and Management agree to
exchange information concerning matters which
may be relevant to the Health and Safety of unit
employees. :
F. Abatement of Unsafe and Unhealthful Working

Conditions - -

(1) The employer agrees to assure whenever pos-
sible prompt abatement of unsafe or unhealthful
working conditions. When this cannot be accom-
plished, the employer agrees to develop an abate-
ment plan setting forth a timetable for abatement
and 2 summary of interim steps, Employees
exposed to such conditions and their representa-
tives and the Council shall be informed of the
abatement plan.

(2) The employer agrees to assure response by
the onsite supervisor to employee reports of ungafe

)




or unhealthful working conditions and require (1)
an immediate inspection for imminent danger con-
ditions; (2) an inspection within one working day
“for potential serious conditions; and {3} an inspec-
tion within five workdays for other conditions. Aay
em{:iloyee or union official is authorized to request .
.an inspection of the workplace when he/she
believes an unsafe or unhealthful condition exists.
G. Union officials may attend meetings of Field
Federal Safsty Coundils in the local field office area,

" not to exceed 24 hours of meetings per calendar year

per tocal.

H. Safety Records

The Agency will maintain and provide to the Union
upon request safety records as required by applicable
law and regulation.

I. Alternate Standards

The Agency shall comply with those standards
required by this Article and the applicable provisions
of the Occupational Safety and Health Act (OSHA).

J. Notice to Union of Iniury or lliness

The area representative will be promptly notified of
a job-related illness, injury, or death of a bargaining
unit employee in the area.

K. Medical Limitations of Employees

FGIS agrees to recognize medical limitations of
employees; where possible, limited duty assignments
will be arranged on a temporary basis if the employze
furnishes medical support for the light duty.

L. Accident Investigation
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time-in-grade standards. Quaiifications include X-113
standards, any required examinations, and demon-
strated necessary knowiedges and abilities as deter-

mined by the Field Office Supervisor through obser-

vation of on-the-job performance.

ARTICLE 29 PAYCHECKS

Sectlon 1,

Tha official payday for all employees is Thursday of
the regular pay period workweek. Employees who
receive pay through the direct electronic (ransfer
method may receive pay slightly earlier than they
would otherwise, .

Section 2.

The Agency will make every eﬂ'ort to assure that
earnings statements are prompﬂy distributed to
emp[oyees.

Section 3.

If an employee has not received a paycheck by
Monday following the pay period week, the employee
may contact the field oflice manager to initiate pro-
cedures for receiving the check. The field office

manager will take all available actions to assure thata -

check is received as promptly as possible.

Section 4.
Absences for purposes of personal arrangements
when non-receipt of paychecks results in an immedi-
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: The Uﬁion wiil be informed of the results of inves- -

tigations of occupational ac¢idents.

M. Temperature Release

The parties agree that working in extreme tempera-
tures may censtitute unhealthful conditions.

N.OWCP -

An employee who becomes il or injured as a result
of performance of official duties will- be provided
administrative leave and access {0 medlcal treatment
and be placed on an appropriate category of leave if
incapacitated for work, and advised promptly of any
benefits to which the empioyee may beé entitled under.
the Federal Employee’s Compensation Act.

Q. Health Services

Adequate first aid kits will be maintained by the
Agency at federally controlled worksites.

ARTICLE 28 STAFFING

Section 1. ¥acancy Announcements .

Vacancy announcements shall be . disiribuied
nationwide for bargaining unit positions except for
commodity aids and technicians and secretarial and
clerical positions. The area of consideration for cleri-
cal, secretarial, commodity aid and techrician posi-
tions shall be the commuting area.

Section 2. Caréer Ladder Positions

Employees in career ladder positions shail be pro-
moted annually to the next higher grade level within
the career ladders when they meet qualifications and
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ate financial hardship wili be excused in accordance
with FPM 630, Subchapter 11-5.

ARTICLE 30 AVAILABILITY OF
REGULATIONS

Section 1. USDA and AMS/FGIS Directives

- The Employer will make available the rules govern-
ing employment. AMS/FGIS Instructions affecting
personnel policies, practices and working conditions

will continue to be made available in the servicing

Personnel Office and Field Office. The Employer
agrees to furnish the Union the following documents:
A. Six (6) copies of the DPM Personnel Letters

and Bulletins.
B. Six (6) copies of AMS/FGIS Instructions.

Section 2. Federal Personnel Manual

The Employer will furnish an updated copy of the
FPM to the Council President, which will be updated
on 2n ongoing basis.

" Section 3,

Employees and Union representatives will be -
allowed to review regulations maintained by the
employer at the field office. When needed to make
presentations, the Union may request copies of such
regulations.
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ARTICLE 31 NEGOTIATION OF LOCAL: =
AGREEMENTS ¢ -5 #3i% 4d e

Section 1 - e e :

As provided for in Sectidn 3 below, local agree-
ments may be negotiated at the Field Office levet by
an AFGE:Lacal which represents all of the bargaining
unit employees assigned to the respéctive Field Office.

. Bection 2 Relationship to Master Agreement
" A. Iris understood by the Parties to this Agreement
that this is the Master Agreement and that only a .
local agreement may be negotiated at the local level.
The Master Agreement is governing and nothing may
. be included in the local supplemental agreement
which is in conflict with the Agreement. The rights
: ch:luses apply to all supplemental agreements negotiat-
ed.

B. It is understood that the purpose of local suppie-
mental agreements is for coverage of matters specifi-
cafly appiicabie to the respective Field Office. Each

-local agreement may include matters for which local
bargaining is indicated in Section 2c. below and the
following:
. Health and Safety
Communications
Use of Officiai Facilities
Reduction in Force/Transfer of Function
Reassignment
Training
Leave
Duties
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ARTICLE 33 PUBLICIZING THE AGREEMENT

Section 1.
The Agency will reproduce and distribute approxi-

mately 3-%7 x 54" copies of the Agreement, legibly
printed, to all employees currently assigned to the
bargaining unit. Proof copies of the Agreement will-be
reviewed and approved by the Agency and the Union
prior to final printing. :
Section 2. Distributlon
In addition, the Agency agrees to pravide one hun-
dred (100) copies of the printed Agreement to the
Council
Section 3. New Employee Information _ )
" The Agency agrées that when new employees
receive orientation material, heaith insurance plans of
the AFGE will be inciuded. The supervisor will
advise the employee of AFGE’s exclusive recognition
and will give the employee a copy of the Agreement.

ARTICLE 3§ MID-TERM NEGOTIATIONS

Secti;ln 1. D o
The parties will engage in mid-term bargaining in

accordance with provisions of the Civil Service
Refarm Act. The Agency agrees to comply with dis-
cussions of the FLRA or higher autharity, if appropri-
ate, in regard to an obligation to meet in mid-term
bargaining at the request of the Union.
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“INegotiation of the. above subjects will be for the

- purpose of clarifying and defining such subject with

respect to administration of the Master Agreement to
the peculiar local conditions. ) o
'C. Expfept as provided by this Article, matters will
not be included in the negotiation of local agreements
other than the timing and duration of rest breaks,
hu_urs of work and overtime, and local changes in per-
_sonnel policies and practices and other matters affect-
ing conditions of employment,

ARTICLE 32 NEGOTIABILITY DISPUTES IN
LOCAL NEGOTIATIONS

- Should an issue deveiop during local negotiations as
to whether a proposal is negotiable or not it will be
resolved in accordance with this Article. If the ques-
tion of negotiability involves a matter as to whether a
proposal violates applicable laws, regulai] itle
VI of CSRA it may be processeg“ ur:fdl?s,t;er Et*l:
cedures of the Federal Lzbor Relations Authority. If
the question of negotiability involves a matter as to
whether a propesal is inconsistent with this Agree- -
ment it shall be considered a grievance over the

interpretation and application of this Agreement and

may be referred to arbitration under the Articie on
arbitration.

i

Section 2. Scheduling
It is not the intent of the parties to restrict mid-term

bargaining to periods of time that the National Safety
LMR Committee is meeting; however, it is agreed
that such bargaining may take place at that time by

mutual consent.

‘Section 3. .
Mid-term negotigtions will be held in accordance

- with the following:

‘A, Official time for Union negotiations will be
authérized in accordance with 5 USC 7131{a).

B. One (1) day of preparation time for each Union
negotiator authorized official ime in accordance with
5 USC 7131(a). Additional time may be granted if
approved by the Agency’s chief negotiator. -

ARTICLE 35 DURATION OF AGREEMENT

Sectlon 1. Effective Date and Term
This Agreement shail remain in fufl force and effect

for 3 years from the date of approval by the Director
of Personnel, USDA.

Section.2 Reopening

~Either party may give written notice to the other -

not more than 90 days nor iess than 60 days prior to
the anniversary date and each subsequent expiration
date of its desire to reopen, amend, or madify the
agreement. Requests to reopen, amend, or modify
the agreement prior to an anniversary date will be
effactive by mutusl consent of the parties.

r
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Section 3 Renewal T

If neither party serves notice to renegotiate this
Agreement, the Agreement shall be automatically
renewed for one-year periods; subject to the other
provisions of this Agreement.

~ ARTICLE 36 CONTRACTING OUT

Section 1. .

This Article is not intended to apply to existing
agency practices in regard to commodity samplers for
the commodity program in effect under the AMA of
1946. All negotiations under this Article are intended
to be in accordance with the rights of the parties as
provided by 5 USC 7106. .

Section 2.

Contracting out and determinations made with
respect thereto shall be conducted in accordance with
applicable law, reguiation and provisions of OMB A-
76. Grievances pertaining to this Article shall be adju-
dicated in accordance with § USC 71 and Atticle 13 of
this Agreement.

Section 3. _

The Agency will provide the Union with timely
notice of any plan or decision to conduct a
contracting-out study pertaining fo work performed
by bargaining unit positions and afford the Union an
opportunity to review and comment on the study.
Upon request, the Agency will provide the Union
material related to contracting-out studies which is
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and necessarjr which is in accordance with 5 USC
T114(b}4).

Section 3.
Where it is within the authority of the Agency to do

50, the. Agency agrees to give due consideration to
suggestions of the Union in arriving at determinations
with respect to reorganizations involving members of
the bargaining unit. Upon request, the Agency will

" consider the possibility of arranging discussions
between the President of the National Council and
the FMDD concerning such reorganizations.

ARTICLE 38 AGENCY BUDGET

Section 1.
The Union recognizes the right of the Agency and
- appropriate governmentai authorities to determine, in
accordance with applicable law and regulation, the
bidget of the Agency. Additionally, the Union is
entitled -to request information such as budget plans,
submissions, etc., through appropriate mechanisms.
The parties agree that when requests for information
can be granted in accordance with 5 USC 7114(6)(4),
the Agency wiil provide the Union such data,

Section 2.
Wlhen the Agency must take actions such as fur-

- loughs, reduction-in-force.or other actions necessitat-
ed due to budgetary constraints, the employer will,
upon tequest, negotiate with the Union. All negotia-
tions under this Article are intended to be in accor-
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reasonably available and necessary for negotiations on

the matter.

When the Agency makes a determination’ with
respect to coniracting out of bargaining unit work, the
Agency will provide timely notification to the Union
of sucli decision. The Agency will negotiate with the
Union upon request in accordance with 5 USC 7106,

When decisions to contract out by the Agency are
based upon budget concerns, the Union is entitled to
request budgeting data which is reasonably available
and necessary for negotiations and discussions con-
cerning the decision to contract out in accordance
with 5 USC 7106. '

ARTICLE 37 REORGANIZATION -

Section 1. ‘
Thie Union recognizes the right of the Agency and

appropriate governmental authorities to determire, in

accordance with appiicable law and rgulations the

-organization of the Agency. The Agency will notify

the Union in advance of ail proposed reorganizations
invoiving members of the bargaining unit. The Agen-
cy and the Union will negotiate upon request, in
accordance with 5 USC 7106. All negotiations under
this Article are intended to be in accordance with the
rights of the parties as provided by § USC 7106.

Section 2.
The Union is entitled to request information cén-
cerning reorganizations which is reasonably available
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dance with the rights of the parties as provided by 5
USC 7106.

Section 3.

. When decisions to contract out by the Agency are
based upon budget concerns, the Union-is entitled to
request budgetary data which is reasonably avaijable
and necessary for negotiations in accordance with 5

USC 7106,
ARTICLE 39 TEST AND EXAMINATIQONS

Sectinn 1. ) .
Al tests and employee sefection procedures shall be

- valid and job-related in accordance with EEQC and

OPM guidelines.

Section 2. .

The employer will provide such traiting to unit
empioyees as is necessary to perform work assigned
by the employer. The employer will comply with its
training obligations for training employses under 5
CFR 410.301. '

Secﬁon 3.
Upon request, the FGIS agrees to schedule an
employee for testing which is required for non-

‘competitive career advancement-promotion prior to

the time the employee meels other requirements for
non-competitive career promotion-advancement.
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ARTICLE 40 RESEARCH PROGRAMS
DEMONSTRATION 5 0

Section 1. Definitions

For the purposes of thig Agreement research pro-
grams shall mean planned study of the manner in
which public management policies and systems are
operating, the effect of those policies and systems, the
possibilities for change, and comparisons among poli-
cies and systems.

For the purposes of this Agreement, “demonstra-
tion project” means a project conducted by the OPM,

of under its supervmon, to determine whether a

specified change in personnel management policies or
procedures would result in improved Federal person-
nel management,.

Section 2.
Frior to the employer’s official response to an
" inquiry from a higher-level authority concerning a
rescarchi program or demonstration project which
would affect conditions of employment in the unit,
the employer wilt afford the Union the. opportunity to
timely review the program or project. The Agency’s
response will include any comments which the Union
may make,

Section 3. .

Employees in the bargaining unit shali not be
included within any project under this Article, as
described in 5 USC 4703(2), unless there is another
written agreement between the parties which permits

54

are no other qualified employees available within the
field office who could petform the work of the tem-
porary promotion, the, temporary promotion can be
extended within the limits of applicable regulations to
allow performance of the required work. -

In witness thereof, the parties heretoe have caused
this basic Labor-Management Agreement fo be exe-
cuted on this 294 day of June 7984,
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the anc[us:on. Ernployees in the unit shall not be
included in any project which is not covered by a col-
lective bargaining agreement untif the Union has been
gfforded the opportunlty to bargain in accordance
with 5 UsC 71.

Section 4,

. The Union will be provided an opportunity to time-
ly review and comment on an evaluation or report
pertaining to this'Article that the Ageney is issuing,
provided the issuance is not in conflict with an agree-
ment with the OPM.

Section 5.

Recommendations or conclusions of research or
demonstration projects which are in conflict with the
provisions of this Agreement shall not be implement-
ed during the specified term of this Agreement except
by mutuai written agreement of the parties.

ARTICLE 41 PROMOTIONS

Section 1.
Promotions will be made in a fair and equitable

manfer.

Section 2.

* Temporary promotions within the bargaining unit

will be made competitively il expected to last at least
120 days. After 120 days of a noncompetitive promo-
tion, the employer may end the temporary promo-
tion, or .may make it competitive, However, if there
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For the National Councit of

For the Federal Grain
Grain Inspection Locals:

Inspection Service:

William E. Struck Dave Rodriguez
Chief Negotiator Chief Negotiator

O¢ H svedie 1/ Lt lp

Yincent Volpe

Conrad Herndon

[etad Fintick ik (s gy

Rabert Fiduk Steven K. Clendenning

wrate 2 4y, Bkl oD bnin
Raoberta Hinman ' Richard D. Gardiner

David Mundwiier

Flert, 4 ity BT N

Kenneth A. Gilles Peter E. Themelis
Administrator President

“This Agreement effective on date of approval by Director of
Personnel, USDA, July 24, 1984.
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